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Town and Country Planning Act 1990

1990 CHAPTER 8

Thomson Reuters (Legal) Limited.
UK Statutes Crown Copyright. Reproduced by permission of the Controller of Her Majesty's Stationery Office.

AnAct to consolidate certain enactments relating to town and country planning (excluding special
controlsin respect of buildings and areas of special architectural or historic interest and in respect
of hazardous substances) with amendments to give effect to recommendations of the Law
Commission.

[24th May 1990]

BE IT ENACTED by the Queen's most Excellent Mg esty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the
authority of the same, as follows.—

1

Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by

Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

PART |

PLANNING AUTHORITIES

@ LawInForce
1— Local planning authorities: general.

(1) In anon-metropolitan county—

(@) the council of acounty is the county planning authority for the county, and

(b) the council of adistrict isthe district planning authority for the district,
and references in the planning Actsto alocal planning authority in relation to a non-metropolitan
county shall be construed, subject to any express provision to the contrary, as references to both
the county planning authority and the district planning authorities.

[ (1A) Subsection (1) does not apply in relation to Wales.
(1B) In Wales—
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(@) thelocal planning authority for a county is the county council; and
(b) thelocal planning authority for a county borough is the county borough council.
] 1
(2) The council of a metropolitan district is the local planning authority for the district and the

council of aLondon borough istheloca planning authority for the borough. [ But, in the case of a
London borough, see also sections 2A to 2E (Mayor of London). ] ?

(3) In England (exclusive of the metropolitan counties, Greater London and the Isles of Scilly)
[...]° dl functions conferred on local planning authorities by or under the planning Acts shall be
exercisable both by county planning authorities and district planning authorities.

(4) InthisAct “minera planning authority” means —
(a) in respect of asite in anon-metropolitan county, the county planning authority; and
(b) in respect of a site in a metropolitan district or London borough, the local planning
authority.

[ (4A) Subsection (4) does not apply in relation to Wales.
(4B) Asto any sitein Wales, the local planning authority is also the mineral planning authority. ] *

(5) This section has effect subject to any express provision to the contrary in the planning Acts
and, in particular—
(a) [thissection has]® effect subject to [ sections4A to 8A]° of thisAct[...]" ; [ and]®
(b) subsections [ (1) to (2)]° have effect subject to sections 2 and 9; and
(c) subsection (3) has effect subject to [ Schedule 1] (which contains provisions asto the
exercise of certain functions under this Act by particular authorities and liaison between
them).

[ (6) The exercise, in relation to Wales, of functions conferred on local planning authorities is
subject to [ Schedule 1A]7.]1%

Notes
1 Added by Local Government (Wales) Act 1994 c. 19 Pt |1 s.18(3) (April 3, 1995 subject to transitional provisions
and savings specified in Sl 1995/852 art.4(2)-(3); April 1, 1996 otherwise)

2 Words inserted by Greater London Authority Act 2007 c. 24 Pt 7 s.31(1) (October 23, 2007 in relation to any
power to make regulations or an order; April 6, 2008 otherwise)

3 Words repealed by Local Government (Wales) Act 1994 c. 19 Sch.18 para.1 (April 3, 1995 as S| 1995/852)

4 Added by Local Government (Wales) Act 1994 c. 19 Pt 11 s.18(4) (April 3, 1995 subject to transitional provisions
and savings specified in Sl 1995/852 art.4(2)-(3); April 1, 1996 otherwise)

®  Wordssubstituted by Local Government (Wales) Act 1994 c. 19 Pt 11 s.18(6)(a) (April 3, 1995 subject to transitional
provisions and savings specified in SI 1995/852 art.4(2)-(3); April 1, 1996 otherwise)

®  Words substituted by Environment Act 1995 c. 25 Sch.10 para.32(1)(a) (November 23, 1995)
" Words repealed by Environment Act 1995 c. 25 Sch.24 para.1 (April 1, 1997 as SI 1996/2560)
8 Word inserted by Environment Act 1995 c. 25 Sch.10 para.32(1)(b) (November 23, 1995)

°®  Words substituted by Local Government (Wales) Act 1994 c. 19 Pt |1 5.18(6)(b) (April 3, 1995 subject to transitional
provisions and savings specified in SI 1995/852 art.4(2)-(3); April 1, 1996 otherwise)

10 Added by Local Government (Wales) Act 1994 c. 19 Pt |1 s.18(5) (April 3, 1995 subject to transitional provisions
and savings specified in Sl 1995/852 art.4(2)-(3); April 1, 1996 otherwise)

Westlaw.



Town and Country Planning Act 1990 Page 3

Law In Force
2— Joint planning boards.

(1) If it appearsto the Secretary of State that it isexpedient that ajoint board should be established
as the county planning authority for the areas or parts of the areas of any two or more county
councils or as the district planning authority for the areas or parts of the areas of any two or more
district councils, he may by order—

() constitute those areas or parts as a united district for the purposes of thisAct; and

(b) congtitute ajoint board [...]* asthe county planning authority or, as the case may be,

the district planning authority for that united district .

[ (1A) Subsection (1) does not apply in relation to Wales.

(1B) If it appearsto the Secretary of Statethat it isexpedient that ajoint board should be established
asthelocal planning authority for two or more areas, each of which isthewhole or part of aWelsh
county or county borough, he may by order—

() constitute those areas or parts as a united district for the purposes of thisAct; and

(b) constitute ajoint board as the local planning authority for that united district.

(1C) A joint board constituted under subsection (1) or (1B) shall be known as a “joint planning
board”.]?

[ (1D) The areas that may be constituted as a united district for the purposes of this section shall
not include the whole or any part of an areawhich iscomprised in a National Park for which there
isaNational Park authority.]®

(2) The Secretary of State shall not make [ an order under subsection (1) or (1B)]* except after
holding alocal inquiry unlessall the councils concerned have consented to the making of the order.

(3) Where ajoint planning board is constituted for a united district, referencesin the planning Acts
to the area of alocal planning authority—
(@) inrelation to the board, shall be construed as references to that district; and
(b) inrelation to any local planning authority being the council of a county [ or county
borough]® or district of which part (but not the whole) is included in the united district,
shall be construed as references to so much of the county [ or county borough]® or district
asisnot so included.

(4) A joint planning board constituted by an order under subsection (1) [ or (1B)]° shall consist
of such number of members as may be determined by the order, to be appointed by the constituent
councils.

(5) A joint planning board so constituted shall be a body corporate, with perpetual succession and
acommon seal.

(6) An order constituting a joint planning board and any order amending or revoking any order
constituting ajoint planning board—
(@) may, without prejudice to the provisions of section 241 of the Local Government Act
1972 (which authorisesthe application of the provisions of that Act to joint boards), provide
for regulating the appointment, tenure of office and vacation of office of members of the
board, for regulating the meetings and proceedings of the board, and for the payment of the
expenses of the board by the constituent councils;
(b) may provide for the transfer and compensation of officers, the transfer of property and
liabilities, and the adjustment of accounts and apportionment of liabilities,
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(c) may contain such other provisions as appear to the Secretary of State to be expedient
for enabling the board to exercise their functions; and

(d) may apply to the board, with any necessary modifications and adaptations, any of the
provisions of sections 102 and 103 of the Local Government Act 1972.

[ (BA) Section 241 of the Local Government Act 1972 shall be taken to authorise the application
to ajoint planning board, by such an order asis mentioned in subsection (6) above, of any provisions
mentioned in subsection (6B) below (aswell asany provisions of the Local Government Act 1972),
subject to any necessary modifications.

(6B) The provisionsreferred to in subsection (6A) above are—

@f[..I°

(b) Part 2 of the Public Audit (Wales) Act 2004, except sections 25, 26, 46 to 49 and 56.
] 7
(7) This section shall have effect subject to sections 5 to 9 of thisAct [...]° .

Notes

1 Words repealed by Local Government (Wales) Act 1994 c. 19 Sch.18 para.1 (April 3, 1995 as S| 1995/852)
2 Added by Local Government (Wales) Act 1994 c. 19 Pt 11 s.19(1) (April 3, 1995)

3 Added by Environment Act 1995 c. 25 Sch.10 para.32(2) (November 23, 1995 subject to savings specified in S|
1995/2950 art.2(2))

Words substituted by Local Government (Wales) Act 1994 c. 19 Pt 11 s.19(4)(b) (April 3, 1995)
Wordsinserted by Local Government (Wales) Act 1994 c. 19 Pt |1 5.19(4)(c) (April 3, 1995)
Wordsinserted by Local Government (Wales) Act 1994 c¢. 19 Pt |1 s.19(4)(d) (April 3, 1995)

S.2(6A)-(6B) substituted for s.2(6A) by Public Audit (Wales) Act 2004 c. 23 Sch.2 para.13 (April 1, 2005)
Repealed by Local Audit and Accountability Act 2014 c. 2 Sch.12 para.25 (April 1, 2015)

Words repealed by Environment Act 1995 c. 25 Sch.24 para.1 (April 1, 1997 as SI 1996/2560)

© 0w N o U b

0 Law In Force
[2A TheMayor of London: applications of potential strategic importance

(1) Where an application to which this section applies is made to alocal planning authority—
(@ for planning permission [ or permission in principle] > (see section 70), or
(b) for planning permission without complying with conditions subject to which aprevious
planning permission was granted (see section 73),
the Mayor of London may direct that he is to be the local planning authority for the purposes of
determining the application.

[ (1A) Subsection (1) does not apply if the local planning authority is a Mayora development
corporation. ] ®

[ (1B) Where this section applies to an application for planning permission [ or permission in
principle] > made to the Secretary of State under section 62A, the Mayor of London may direct—
(a) that the application isto be treated as having been made to the local planning authority
(and not to the Secretary of State under section 62A), and
(b) that the Mayor of London is to be the local planning authority for the purposes of
determining the application.
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] 4
(2) Thecircumstancesinwhich, and the conditions subject to which, the Mayor may give adirection

under subsection (1) [ or (1B)]° may be prescribed by, or by directions given under, an order
under this section.

(3) This section appliesto an application if—
(@) theland to which the application relatesisin Greater London (but is not in an area of
Greater London prescribed by an order under this section), and
(b) the application is an application of potential strategic importance.

(4) For the purposes of this section “ application of potential strategic importance” isto be construed
In accordance with an order under this section.

(5) So far as the context requires, in relation to—

(@) the determination of an application by virtue of this section, or

(b) the determination of a connected application by virtue of section 2B,
any reference in an enactment to a local planning authority or a hazardous substances authority
includes a reference to the Mayor of London.
This subsection is subject to any provision made by an order under this section by virtue of section
2D(2).

(6) An order under this section—
(a) may make different provision for different cases or different [ areas;]°
[ (@@ may prescribe matters by reference to the spatial development strategy, or a
development plan document (within the meaning of Part 2 of the Planning and Compul sory
Purchase Act 2004), as it has effect from time to time; ] °
(b) may make provision for exceptions or exclusions.

(7) Sections 2B to 2D and 2F contain provisions supplementing this section.

] 1

Notes

1 Added by Greater London Authority Act 2007 c. 24 Pt 7 s.31(2) (October 23, 2007 in relation to any power to
make regulations or an order; April 6, 2008 otherwise)

2 Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.2 (July 13, 2016)

3 Added by Localism Act 2011 c. 20 Sch.22 para.31 (January 15, 2012)

4 Added by Growth and Infrastructure Act 2013 c. 27 Sch.1 para.2(1) (May 9, 2013 for the power to make regulations
or orders as specified in S| 2013/1124 art.2; October 1, 2013 except as specified in SI 2013/2143 art.2(1)(a);
October 1, 2014 otherwise)

®  Words inserted by Growth and Infrastructure Act 2013 c. 27 Sch.1 para.2(2)(a) (May 9, 2013 for the power to
make regulations or orders as specified in SI 2013/1124 art.2; October 1, 2013 except as specified in Sl 2013/2143
art.2(1)(a); October 1, 2014 otherwise)

®  Word and s.2A(6)(aa) substituted for words by Housing and Planning Act 2016 c. 22 Pt 6 5.149(1) (May 12, 2016)
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Law In Force
[2B Section 2A: supplementary provisions

(1) In deciding whether to give adirection under section 2A, the Mayor of Londonisto haveregard
to guidance issued by the Secretary of State.

(2) A direction under section 2A must include the Mayor of London's reasons for giving it.

(3) If the Mayor of London gives adirection under section 2A, he must at that time send a copy of
the direction to the applicant and to the Secretary of State.

(4) Subsection (5) applies where the Mayor of London—
(@) givesadirection under section 2A in the case of any application, and
(b) considersthat an application falling within subsection (6) (the " connected application™)
Is connected with that application.

(5) Where this subsection applies, the Mayor of London isto be—
(@) thelocal planning authority for the purposes of determining the connected application
(in the case of an application falling within subsection (6)(a) or (b)), or
(b) the hazardous substances authority for the purposes of determining the connected
application (in the case of an application falling within subsection (6)(c)).

(6) The applications are—
(@) an application for listed building consent under the Planning (Listed Buildings and
Conservation Areas) Act 1990,
(b) an application for conservation area consent under that Act,
(c) an application for hazardous substances consent under the Planning (Hazardous
Substances) Act 1990.

(7) In subsection (6)—
(@) the reference to an application for listed building consent includes a reference to an
application for the variation or discharge of conditions subject to which listed building
consent has been granted, and
(b) the reference to an application for hazardous substances consent includes a reference
to an application for hazardous substances consent without a condition subject to which a
previous hazardous substances consent was granted.

@ [..I
]1

Notes

1 Added by Greater London Authority Act 2007 c. 24 Pt 7 s.31(2) (October 23, 2007 in relation to any power to
make regulations or an order; April 6, 2008 otherwise)

2 Repealed by Growth and Infrastructure Act 2013 c. 27 s.28(2) (October 1, 2013)

Law In Force
[2C Mattersreserved for subsequent approval
(2) If the Mayor of London has—
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(@) given a direction under section 2A in relation to an application (“the origind

application”), and

(b) granted outline planning permission,
he may, on an application for subsequent approval of reserved matters, direct that the application
Isto be decided by the local planning authority to whom the original application was made [ or to
whom the original application would have been made had it not been made to the Secretary of State
under section 62A ]2 .

(2) “Outline planning permission” has the meaning given by section 92(1).

(3) If the Mayor of London has—
(@) granted an application for listed building consent which is a connected application for
the purposes of section 2B, and
(b) imposed conditions requiring specified details to be approved subsequently,
he may, on an application for subsequent approval, direct that the application is to be decided by
the local planning authority to whom the connected application was made.

] 1
Notes
1 Added by Greater London Authority Act 2007 c. 24 Pt 7 s.31(2) (October 23, 2007 in relation to any power to

make regulations or an order; April 6, 2008 otherwise)

2 Words inserted by Growth and Infrastructure Act 2013 c. 27 Sch.1 para.2(2)(b) (May 9, 2013 for the power to
make regulations or ordersas specified in Sl 2013/1124 art.2; October 1, 2013 except as specified in S| 2013/2143
art.2(1)(a); October 1, 2014 otherwise)

0 Law In Force
[2D Further provision about ordersunder section 2A

(1) An order under section 2A may make provision—
(a) inrelation to applications to which section 2A applies,
(b) in relation to applications which are connected applications by virtue of section 2B,
(c) in relation to the procedures to be followed for or in connection with applications
mentioned in paragraph (a) or (b),
(d) otherwise for the purpose of implementing or supplementing section 2A, 2B or 2C.
(2) The provision which may be made by virtue of subsection (1) includes the application of any
enactment (with or without modification) in relation to cases where, by virtue of section 2A or 2B

or an order under section 2A, the Mayor of London exercises afunction that would otherwise have
been exercisable by another body or person.

(3) Such provision may include, in particular, provision for the Mayor of London to exercise
functionsin relation to enforcement (instead of, or aswell as, alocal planning authority).

] 1
Notes

1 Added by Greater London Authority Act 2007 c. 24 Pt 7 s.31(2) (October 23, 2007 in relation to any power to
make regulations or an order; April 6, 2008 otherwise)
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Law In Force
[ 2E Section 2A and planning obligations under section 106

(1) This section applies where the Mayor of London has given a direction under section 2A in
relation to a planning application.

(2) Where this section applies, the function of agreeing a planning obligation related to the
application isafunction of the Mayor of London instead of afunction of thelocal planning authority.

(3) In this section “planning obligation” means a planning obligation under section 106.

(4) The Mayor of London must consult the local planning authority before agreeing any planning
obligation by virtue of this section.

(5) Any planning obligation entered into in relation to the application—
(a) isenforceable by the Mayor of London, and
(b) isaso enforceable by the local planning authority.

] 1
Notes

1 Added by Greater London Authority Act 2007 c. 24 Pt 7 5.32 (October 23, 2007 in relation to any power to make
regulations or an order; April 6, 2008 otherwise)

Law In Force
[ 2F Representation hearings

(1) This section appliesto—
(@) an application in relation to which adirection has been given under section 2A, and
(b) an application which is a connected application for the purposes of section 2B.

(2) Before determining an application to which this section applies, the Mayor of London must
give—

(@) the applicant, and

(b) thelocal planning authority to whom the application was made,
an opportunity to make oral representations at a hearing (*arepresentation hearing”).

(3) The Mayor of London must prepare and publish a document setting out—
(a) the persons, in addition to the applicant and thelocal planning authority, who may make
oral representations at a representation hearing,
(b) the procedures to be followed at a representation hearing,
(c) arrangementsfor identifying information which must be agreed by persons making oral
representations at a representation hearing.

(4) Each person who may make oral representations at a representation hearing must be given at
least 14 days notice of the hearing.
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(5) The Secretary of State must by order make provision for Part 5A of the Local Government Act
1972 (public admission to meetings of principal councils, public accessto documents, etc) to apply
to-

(@) arepresentation hearing as it appliesto a meeting of a principal council, and

(b) theMayor of London in the conduct of arepresentation hearing asit appliesto aprincipal

council in the conduct of a meeting of that council.

(6) The application of Part 5A may be with such modifications as the Secretary of State considers
necessary or expedient.
1

]

Notes

1 Added by Greater London Authority Act 2007 c. 24 Pt 7 .35 (October 23, 2007 in relation to any power to make

regulations or an order; April 6, 2008 otherwise)

& Law In Force With Amendments Pendi ng
3.— Joint planning committee for Greater London.

(1) The joint planning committee for Greater London established under section 5 of the Local
Government Act 1985 shall continue to discharge the functions mentioned in subsection (2).

(2) Thejoint planning committee shall—
(@) consider and advise the local planning authorities in Greater London on matters of
common interest relating to the planning and development of Greater London;
(b) inform the Secretary of State of the views of those authorities concerning such matters
including any such matters as to which he has requested their advice;
(c) informthelocal planning authoritiesfor areasin the vicinity of Greater London, or any
body on which those authorities and the local planning authorities in Greater London are
represented, of the views of the local planning authorities in Greater London concerning
any matters of common interest relating to the planning and devel opment of Greater London
and those aress;

and the committee may, if it thinks fit, contribute towards the expenses of any such body as is

mentioned in paragraph (C).

(3) The expenses of the joint planning committee which have been incurred with the approval of
at least two-thirds of the local planning authorities in Greater London shall be defrayed by those
authorities in such proportions as they may decide or, in default of a decision by them, as the
Secretary of State may determine.

(4) Referencesin this section to the local planning authoritiesin Greater London areto the authorities

which arelocal planning authorities for the purposes of Part I1.
12

Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by

Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)
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2 s.3 gpplied by Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 81, Sch. 4

© Repeded

4—1..1"

Notes

! Repealed by Environment Act 1995 c. 25 Sch.24 para.1 (April 1, 1997 as S| 1996/2560)

@ LawInForce
[4A.— National Parkswith National Park authorities.

(1) Where a National Park authority has been established for any area, this section, [...]* shall
apply, asfrom such time asmay be specified for the purposes of this section in the order establishing
that authority, in relation to the Park for which it is the authority.

(2) Subject to subsections (4) and (5) below, the National Park authority for the Park shall be the
sole local planning authority for the area of the Park and, accordingly—
(@ functions conferred by or under the planning Acts on a planning authority of any
description (including the functions of a mineral planning authority under those Acts and
under the Planning and Compensation Act 1991) shall, in relation to the Park, be functions
of the National Park authority, and not of any other authority; and
(b) so much of the area of any other authority asisincluded in the Park shall be treated as
excluded from any area for which that other authority is a planning authority of any
description.

(3) For the purposes of subsection (2) above functions under the planning Acts which (apart from
this section) are conferred—
(@) inrelation to some areas on the county or district planning authorities for those areas,
and
(b) inrelation to other areas on the councils for those areas,
shall be treated, in relation to those other areas, as conferred on each of those councils as the local
planning authority for their area.

(4) Thefunctions of alocal planning authority by virtue of sections 198 to 201, 206 to 209 and 211
to 215, so far as they are functions of a National Park authority by virtue of this section, shall be
exercisable asrespectsany areawhichisor isincluded in an areafor which thereisadistrict council,
concurrently with the National Park authority, by that council.

(5) For the purposes of any enactment relating to the functions of adistrict planning authority, the
functions of adistrict council by virtue of subsection (4) above shall be deemed to be conferred on
them as a district planning authority and as if the district were the area for which they are such an
authority.

] 1
Notes

1 Added by Environment Act 1995 c. 25 Pt |11 5.67(1) (September 19, 1995)
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2 Words repealed by Environment Act 1995 c. 25 Sch.24 para.1 (April 1, 1997 as S| 1996/2560)

0 Law In Force

5— TheBroads.

(1) For the purposes of [ Chapter | of Part VIII and sections 249, 250 and 300] ' and any other
provision of thisAct so far as it has effect for the purposes of those provisions, “local planning
authority”, in relation to land in the Broads, includes the Broads Authority.

(2) For the purposes of the provisions mentioned in subsection (3) the Broads Authority shall be
the sole district planning authority for the Broads.

(3) The provisions referred to in subsection (2) are [ Part |1, sections] *[ 61E to 61Q, ]°62, [ 65,
69t0 72]*, [76t079]°, 91 to 95, [ 96A to 99]°, 102, 103, [ 106 to 106BC, 171C]7, 172, 173,
[173A]8178, 183, 184, [ 187A, 187B]°188, 191 to 197, [ 211 to 214, 215] ™, 219 to 221, 224,
294, 295, 297, 299, [ 299A ] 301, [ 316 and 324(1) and (7)] 2[ and Schedules 4B and 4C] %,

Notes

1 Words substituted by Planning and Compensation Act 1991 c. 34 Sch.7 para.9(1) (January 2, 1992)

2 Words substituted by Planning and Compensation Act 1991 c. 34 Sch.7 para9(2)(a) (February 10, 1992)

% Words inserted by Localism Act 2011 c. 20 Sch.9(1) para.3(a) (November 15, 2011 for the purpose specified in
2011 ¢.20s.240(5)(j); April 6, 2012 except for the purpose specified in S| 2012/628 art.8(a) subject to transitional,
saving and transitory provisions specified in SI 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for

the purpose specified in Sl 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in
Sl 2012/2029 art.5; April 6, 2013 otherwise)

4 Words substituted by Planning and Compensation Act 1991 c. 34 Sch.7 para.9(2)(b) (July 27, 1992 subject to
transitional provisions specified in S| 1992/1630 art.3)

®  Words substituted by Planning and Compensation Act 1991 c. 34 Sch.7 para.9(2)(c) (September 25, 1991)
®  Word substituted by Planning Act 2008 c. 29 Pt 9 ¢.2 5.190(3) (October 1, 2009)

" Word substituted by Growth and Infrastructure Act 2013 c. 27 Sch.2 para.2 (April 25, 2013: substitution applies
in relation to planning obligations within the meaning of 1990 ¢.8 s.106 entered into before (as well as after) the
coming into force of 2013 ¢.27 s.7)

8 Wordsinserted by Planning and Compensation Act 1991 c. 34 Sch.7 para.9(2)(e) (January 2, 1992)

®  Words inserted by Planning and Compensation Act 1991 c. 34 Sch.7 para.9(2)(f) (January 2, 1992 subject to
savings specified in SI 1991/2905 Sch.1; July 27, 1992 otherwise subject to transitional provisions specifiedin S|
1992/1630 art.3)

10" \Words substituted by Planning and Compensation Act 1991 c. 34 Sch.7 para.9(2)(g) (January 2, 1992)

11 Words inserted by Planning and Compensation Act 1991 c. 34 Sch.7 para.9(2)(h) (October 25, 1991)

12 Words substituted by Planning and Compensation Act 1991 c. 34 Sch.7 para9(2)(i) (January 2, 1992 subject to
savings specified in Sl 1991/2905 Sch.1; July 17, 1992 otherwise)

13 Words inserted by Localism Act 2011 c. 20 Sch.9(1) para.3(b) (November 15, 2011 for the purpose specified in
2011 ¢.20s.240(5)(j); April 6, 2012 except for the purpose specified in S| 2012/628 art.8(a) subject to transitional,
saving and transitory provisions specified in SI 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for
the purpose specified in Sl 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in
Sl 2012/2029 art.5; April 6, 2013 otherwise)
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@ Law InForce
6.— Enterprise zones.

(1) An order under paragraph 5 of Schedule 32 to the Local Government, Planning and Land Act
1980 (designation of enterprise zone) may provide that the enterprise zone authority shall be the
local planning authority for the zone for such purposes of the planning Acts and in relation to such
kinds of development as may be specified in the order.

(2) Without prejudice to the generality of paragraph 15(1) of that Schedule (modification of orders
by the Secretary of State), an order under that paragraph may provide that the enterprise zone
authority shall be the local planning authority for the zone for different purposes of the planning
Actsor inrelation to different kinds of development.

(3) Where such provision asis mentioned in subsection (1) or (2) is made by an order designating
an enterprise zone or, asthe case may be, an order modifying such an order, while the zone subsists
the enterprise zone authority shall be, to the extent mentioned in the order (as it has effect subject
to any such modifications) and to the extent that it is not already, the local planning authority for
the zonein place of any authority who would otherwise bethelocal planning authority for the zone.

(4) The Secretary of State may by regulations make transitional and supplementary provision in
relation to aprovision of an order under paragraph 5 of that Schedule made by virtue of subsection

(D).

(5) Such regulations may modify any provision of the planning Acts or any instrument made under
any of them or may apply any such enactment or instrument (with or without modification) in

making such transitional or supplementary provision.
12

Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

2 5.6 applied by Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 81, Sch. 4

& Law In Force With Amendments Pendi ng
7— Urban development areas.

(1) Where an order is made under subsection (1) of section 149 of the Local Government, Planning
and Land Act 1980 (urban devel opment corporation as planning authority), the urban devel opment
corporation specified in the order shall be the local planning authority for such area as may be so
specified in place of any authority who would otherwise be the local planning authority for that
areafor such purposes and in relation to such kinds of development as may be so specified.

(2) Where an order under subsection (3)(a) of that section confers any functions on an urban
development corporation in relation to any areathe corporation shall have those functionsin place
of any authority (except the Secretary of State) who would otherwise have them in that area.

12
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Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

2 5.7 applied by Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 81, Sch. 4

& Law In Force With Amendments Pendi ng
[ 7A Mayoral development areas

(1) Subsection (2) applies where an order under section 198(2) of the Localism Act 2011 gives
effect to any decision under section 202(2) or (6) of that Act as a result of which a Mayoral
development corporation is for any areato be the local planning authority for the purposes of Part
3 of thisAct.

(2) The Mayora development corporation is the local planning authority for that area for those
purposes in place of any authority who would otherwise be the local planning authority for that
areafor those purposes.

(3) Subsection (4) applies where an order under section 198(2) of that Act gives effect to any
decision under section 202(3) or (6) of that Act as a result of which a Mayora development
corporation isfor any areato have the functions referred to in section 202(3) of that Act.

(4) The Mayoral development corporation has those functionsin place of any authority (except the
Secretary of State) who would otherwise have them in that area.

(5) If an order under section 198(2) of that Act isamended to give effect to a decision under section
204(2) of that Act that limits the effect of a decision under section 202 of that Act, subsection (2)
or (4), or each of them, applies accordingly.

1

]

Notes
1 Added by Localism Act 2011 c. 20 Sch.22 para.32 (January 15, 2012)

@ Law InForce
8— Housing action areas.

(1) Where an order is made under subsection (1) of section 67 of the Housing Act 1988 (housing
action trust as planning authority), the housing action trust specified in the order shall be the local
planning authority for such areaas may be so specified in place of any authority who would otherwise
be the local planning authority for that area for such purposes and in relation to such kinds of
development as may be so specified.

(2) Where an order under subsection (3)(a) of that section confersany functionson ahousing action
trust in relation to any areathe trust shall have those functionsin place of any authority (except the
Secretary of State) who would otherwise have them in that area.

12
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Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

S.8 applied by Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 81, Sch. 4

9 Law In Force
[8A.— The [ Homesand Communities] * Agency.

(1) Where a designation order under [ section 13 of the Housing and Regeneration Act 2008] °
makes such provision asis mentioned in [ section 14(2)]* of that Act (Agency as local planning
authority), the [ Homes and Communities] ® Agency shall be the local planning authority for such
area as may be specified in the order in place of any authority who would otherwise be the local
planning authority for that area for such purposes and in relation to such kinds of development as
may be so specified.

6
1]
]
Notes
1 Added by Leasehold Reform, Housing and Urban Development Act 1993 c. 28 Sch.21 para29 (November 10,

1993)

2 Words substituted by Housing and Regeneration Act 2008 c. 17 Sch.8 para.52(2) (December 1, 2008: substitution
has effect subject to savings and transitional provisions specified in SI 2008/3068 art.11)

Words substituted by Housing and Regeneration Act 2008 c. 17 Sch.8 para.52(3)(a) (December 1, 2008: substitution
has effect subject to savings and transitional provisions specified in SI 2008/3068 art.11)

4 Words substituted by Housing and Regeneration Act 2008 ¢. 17 Sch.8 para.52(3)(b) (December 1, 2008: substitution
has effect subject to savings and transitional provisions specified in SI 2008/3068 art.11)

®  Words substituted by Housing and Regeneration Act 2008 c. 17 Sch.8 para.52(3)(c) (December 1, 2008: substitution
has effect subject to savings and transitional provisions specified in S| 2008/3068 art.11)

®  Repealed by Housing and Regeneration Act 2008 c. 17 Sch.16 para.1 (December 1, 2008: repeal has effect subject
to savings and transitional provisions specified in SI 2008/3068 art.11)

9 Law In Force
9. Power to make consequential and supplementary provision about authorities.

[ (1) Regulations under thisAct may make such provision consequential upon or supplementary to
the provisions of sections 1 and 2 as appearsto the Secretary of State to be necessary or expedient.

(2) The provision consequential upon or supplementary to section 2 that may be made by the Welsh
Ministers under this section includes provision amending or otherwise modifying—
(@) any enactment contained in, or made under, the planning Acts or the Planning and
Compulsory Purchase Act 2004,
(b) any other enactment relating to functions exercisable by or in relation to local planning
authorities,
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(c) any other enactment relating to functions exercisable by local authorities of any
description in connection with the development of land.

] 1
Notes

1 Existing 5.9 renumbered as s.9(1) and s.9(2) inserted by Planning (Wales) Act 2015 anaw. 4 Pt 6 s.42 (September
6, 2015 for the purposes of enabling the Welsh Ministers to exercise any function of making regulations or orders
by statutory instrument under any enactment as amended by 2015 anaw 4 Pts 3-8; March 16, 2016 otherwise)

PART Il

DEVELOPMENT PLANS

CHAPTERII

UNITARY DEVELOPMENT PLANS: METROPOLITAN AREAS INCLUDING LONDON

Preliminary

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

© Repeded

Wales

10.[...]*

Notes

! Repealed subject to transitional provisions and savings specified in Sl 2005/2847 art.3 by Planning and Compulsory
PurchaseAct 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

[L.]*

Westlaw.
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Notes

1

Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compul sory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repealed

Wales
10A—1...]"
Notes

1

[..

Repeal ed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
Purchase Act 2004 c¢. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as S| 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

I

Notes

1

Repealed subject to savings specified in S| 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in Sl 2004/2202 art.4 and Sch.2 otherwise)

Surveys etc.

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

Westlaw. Ux
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@ Repeded

Wales

11—[..]"

Notes

1 Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory

Purchase Act 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
S| 2005/2847 art.2(g) subject to transitional provisions and savings specified in SI 2005/2847 art.3 otherwise)

England

M

Notes

1 Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

Preparation and adoption of unitary development plans

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

12—I[..]'

Notes

! Repealed subject to transitional provisions specified in SI 2005/1229 art.4 by Planning and Compulsory Purchase

Act 2004 (Commencement No.3 and Consequential and Transitional Provisions) (Wales) Order 2005/1229 art.3(a)
(April 30, 2005: repeal has effect subject to the transitional provisions specified in SI 2005/1229 art.4)
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England

M

Notes

1 Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled
Wales

12A —[...]'

Notes

1 Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
Purchase Act 2004 c¢. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as S| 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

[L.]*

Notes

! Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.1 (September 28, 2004 repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in Sl 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

Westlaw. Uk
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@ Repeded

Wales

13—[..]"

Notes

1

Repeal ed subject to transitional provisionsand savings specified in Sl 2005/2847 art.3 by Planning and Compul sory
Purchase Act 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in SI 2005/2847 art.3 otherwise)

England

M

Notes

1

Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compul sory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

14—1..]"

Notes

1

Repeal ed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
PurchaseAct 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

Westlaw. Uk
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M

Notes

1 Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

15—1[..1"

Notes

1 Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
Purchase Act 2004 c¢. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as S| 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

[L.]*

Notes

! Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.1 (September 28, 2004 repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as S| 2004/2202
subject to savings specified in Sl 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England
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@ Repeded

Wales

16.—[...]"

Notes

1

Repeal ed subject to transitional provisions and savings specified in SI 2005/2847 art.3 by Planning and Compul sory
Purchase Act 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
S| 2005/2847 art.2(g) subject to transitional provisions and savings specified in SI 2005/2847 art.3 otherwise)

England

M

Notes

1

Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compul sory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

Secretary of Sate's powers concerning plans

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

17—1[...]'

Notes

1

Repeal ed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
PurchaseAct 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)
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England

M

Notes

1 Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

18—1...1"

Notes

1 Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
Purchase Act 2004 c¢. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as S| 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

[L.]*

Notes

! Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.1 (September 28, 2004 repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in Sl 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England
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@ Repeded

Wales

19—[...]"

Notes

1

Repeal ed subject to transitional provisionsand savings specified in Sl 2005/2847 art.3 by Planning and Compul sory
Purchase Act 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in SI 2005/2847 art.3 otherwise)

England

M

Notes

1

Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compul sory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

20—1...]"

Notes

1

Repeal ed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
PurchaseAct 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England
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M

Notes

1 Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

Alteration of plans

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

21—1...]"

Notes

! Repealed subject to transitional provisions specified in SI 2005/1229 art.4 by Planning and Compulsory Purchase
Act 2004 (Commencement No.3 and Consequential and Transitional Provisions) (Wales) Order 2005/1229 art.3(b)
(April 30, 2005: repeal has effect subject to the transitional provisions specified in SI 2005/1229 art.4)

England

[L.]*

Notes

! Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.1 (September 28, 2004 repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as S| 2004/2202
subject to savings specified in Sl 2004/2202 art.4 and Sch.2 otherwise)

@ Repedled
2—[.]"
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Notes

! Repealed by Planning and Compensation Act 1991 c. 34 Sch.4(l) para.13 (November 25, 1991 for the purposes
specified in SI 1991/2728 art.2; February 10, 1992 otherwise)

[ Greater London: conformity with spatial development strategy]*

Notes
1 Added by Greater London Authority Act 1999 c. 29 Pt V11 5.344(7) (January 12, 2000)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled
Wales

21A —[...]"

Notes

1 Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory

PurchaseAct 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

[L.]*

Notes

! Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.1 (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as S| 2004/2202
subject to savings specified in Sl 2004/2202 art.4 and Sch.2 otherwise)

Joint plans
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The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

23—1[..]"

Notes

! Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory

PurchaseAct 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

[L.]*

Notes

! Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.1 (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as S| 2004/2202
subject to savings specified in Sl 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales
23A.—[...]"
Notes

1 Repealed subject to transitional provisions and savings specified in Sl 2005/2847 art.3 by Planning and Compulsory

Purchase Act 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as SI 2004/2097
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for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
S| 2005/2847 art.2(g) subject to transitional provisions and savings specified in SI 2005/2847 art.3 otherwise)

England

M

Notes

1 Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

[ National ParksinWales]*

Notes
1 Added by Local Government (Wales) Act 1994 c. 19 Sch.5(1) para.4 (April 1, 1996)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales
23B—...]*
Notes

! Repealed subject to transitional provisions specified in SI 2005/1229 art.4 by Planning and Compulsory Purchase

Act 2004 (Commencement No.3 and Consequential and Transitional Provisions) (Wales) Order 2005/1229 art.3(c)
(April 30, 2005: repeal has effect subject to the transitional provisions specified in SI 2005/1229 art.4)

England

[L.]*
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Notes

1

Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compul sory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repealed

Wales
23C.—[..]*
Notes

1

[..

Repeal ed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
Purchase Act 2004 c¢. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as S| 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

I

Notes

1

Repealed subject to savings specified in S| 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in Sl 2004/2202 art.4 and Sch.2 otherwise)

Supplementary

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England
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@ Repeded

Wales

24.1...]"

Notes

1

Repeal ed subject to transitional provisions and savings specified in SI 2005/2847 art.3 by Planning and Compul sory
Purchase Act 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
S| 2005/2847 art.2(g) subject to transitional provisions and savings specified in SI 2005/2847 art.3 otherwise)

England

M

Notes

1

Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compul sory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

25—[..]"

Notes

1

Repeal ed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
PurchaseAct 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England
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M

Notes

1 Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

26.—1...]"

Notes

! Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
Purchase Act 2004 c¢. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as S| 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

[L.]*

Notes

! Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.1 (September 28, 2004 repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as S| 2004/2202
subject to savings specified in Sl 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

Westlaw. Uk



Town and Country Planning Act 1990 Page 31

27.1..]*

Notes

1 Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
Purchase Act 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
S| 2005/2847 art.2(g) subject to transitional provisions and savings specified in SI 2005/2847 art.3 otherwise)

England

M

Notes

1 Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

27A.[..]"

Notes

! Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
PurchaseAct 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

[L.]*
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Notes

1

Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compul sory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repealed

Wales

28—1...]"

Notes

1

[..

Repeal ed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
Purchase Act 2004 c¢. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as S| 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

I

Notes

1

Repealed subject to savings specified in S| 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in Sl 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

Westlaw. Uk



Town and Country Planning Act 1990 Page 33

28A—[...]"

Notes

1 Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
Purchase Act 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
S| 2005/2847 art.2(g) subject to transitional provisions and savings specified in SI 2005/2847 art.3 otherwise)

England

M

Notes

1 Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

CHAPTERI I

STRUCTURE AND LOCAL PLANS: NON-METROPOLITAN AREAS

Preliminary

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

29—1..]"

Notes

1 Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
PurchaseAct 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)
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England

M

Notes

1 Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

Surveys, etc.

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

30— [...]*

Notes

1 Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
Purchase Act 2004 c¢. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as S| 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

[L.]*

Notes

! Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.1 (September 28, 2004 repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in Sl 2004/2202 art.4 and Sch.2 otherwise)
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Sructure plans

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

31—I[..]"

Notes

! Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
PurchaseAct 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

[L.]*

Notes

! Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.1 (September 28, 2004 repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as S| 2004/2202
subject to savings specified in Sl 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

R2—[..]"

Westlaw. Ux



Town and Country Planning Act 1990 Page 36

Notes

1 Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
Purchase Act 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
S| 2005/2847 art.2(g) subject to transitional provisions and savings specified in SI 2005/2847 art.3 otherwise)

England

M

Notes

1 Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

33— [..]*

Notes

! Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
Purchase Act 2004 c¢. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as S| 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

[L.]*

Notes

! Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.1 (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
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purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repealed

Wales

4—I..]"

Notes

! Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
PurchaseAct 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

[L.]*

Notes

! Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.1 (September 28, 2004 repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as S| 2004/2202
subject to savings specified in Sl 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

B —[..]"
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Notes

1 Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
Purchase Act 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
S| 2005/2847 art.2(g) subject to transitional provisions and savings specified in SI 2005/2847 art.3 otherwise)

England

M

Notes

1 Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales
35A.—[...]*
Notes

! Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
Purchase Act 2004 c¢. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as S| 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

[L.]*

Notes

! Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.1 (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the

Westlaw. Uk
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purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repealed

Wales
35B.—[...]*
Notes

! Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
PurchaseAct 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

[L.]*

Notes

! Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.1 (September 28, 2004 repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as S| 2004/2202
subject to savings specified in Sl 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

3BC—I[...]"
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Notes

1

Repeal ed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compul sory
Purchase Act 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
S| 2005/2847 art.2(g) subject to transitional provisions and savings specified in SI 2005/2847 art.3 otherwise)

England

M

Notes

1

Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compul sory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

Local plans

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

36— 1[...]"

Notes

1

Repeal ed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
PurchaseAct 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

[L.]*
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Notes

1

Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compul sory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repealed

Wales

37—I[..1"

Notes

1

[..

Repeal ed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
Purchase Act 2004 c¢. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as S| 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

I

Notes

1

Repealed subject to savings specified in S| 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in Sl 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

Westlaw. Uk
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38—1[..]"

Notes

1 Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
Purchase Act 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
S| 2005/2847 art.2(g) subject to transitional provisions and savings specified in SI 2005/2847 art.3 otherwise)

England

M

Notes

1 Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

39— 1[...]"

Notes

1 Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
Purchase Act 2004 c¢. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as S| 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

[L.]*

Notes

! Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.1 (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
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purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repealed

Wales

40—1...]*

Notes

! Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
PurchaseAct 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

[L.]*

Notes

! Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.1 (September 28, 2004 repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as S| 2004/2202
subject to savings specified in Sl 2004/2202 art.4 and Sch.2 otherwise)

@ Repedled
41—1..1"

Notes

1 Ss32t0 40 substituted for ss 32 to 41 by Planning and Compensation Act 1991 c. 34 Sch.4(l) para.17 (November
25, 1991 for the purposes specified in S| 1991/2728 art.2; February 10, 1992 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England
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@ Repeded

Wales

22—1..1"

Notes

1

Repeal ed subject to transitional provisionsand savings specified in Sl 2005/2847 art.3 by Planning and Compul sory
Purchase Act 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in SI 2005/2847 art.3 otherwise)

England

M

Notes

1

Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compul sory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

43—1..]"

Notes

1

Repeal ed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
PurchaseAct 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England
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M

Notes

1 Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

a4 —1..1

Notes

1 Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
Purchase Act 2004 c¢. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as S| 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

[L.]*

Notes

! Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.1 (September 28, 2004 repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as S| 2004/2202
subject to savings specified in Sl 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England
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@ Repeded

Wales

45—1..1"

Notes

1

Repeal ed subject to transitional provisions and savings specified in SI 2005/2847 art.3 by Planning and Compul sory
Purchase Act 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
S| 2005/2847 art.2(g) subject to transitional provisions and savings specified in SI 2005/2847 art.3 otherwise)

England

M

Notes

1

Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compul sory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

Conformity between plans

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

46—1...]'

Notes

1

Repeal ed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
PurchaseAct 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)
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England

M

Notes

1 Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

© Repeded

47—1..1"

Notes

1 546 substituted for ss.42-48 by Planning and Compensation Act 1991 c. 34 Sch.4(1) para.22 (November 25, 1991
for the purposes specified in Sl 1991/2728 art.2; February 10, 1992 otherwise)

© Repeded

48—1..1"

Notes

1 546 substituted for ss.42-48 by Planning and Compensation Act 1991 c. 34 Sch.4(1) para.22 (November 25, 1991
for the purposes specified in Sl 1991/2728 art.2; February 10, 1992 otherwise)

Supplementary

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:

Wales | England

@ Repedled

Wales

49.1..1"
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Notes

1 Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
Purchase Act 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
S| 2005/2847 art.2(g) subject to transitional provisions and savings specified in SI 2005/2847 art.3 otherwise)

England

M

Notes

1 Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

50— [...]*

Notes

! Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
Purchase Act 2004 c¢. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as S| 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

[L.]*

Notes

! Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.1 (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
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purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repealed

Wales

51.—1[..]"

Notes

! Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
PurchaseAct 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

[L.]*

Notes

! Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.1 (September 28, 2004 repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as S| 2004/2202
subject to savings specified in Sl 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

51A—1...]*
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Notes

1 Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
Purchase Act 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
S| 2005/2847 art.2(g) subject to transitional provisions and savings specified in SI 2005/2847 art.3 otherwise)

England

M

Notes

1 Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in Sl 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

52—[..]"

Notes

! Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
Purchase Act 2004 c¢. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as S| 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

[L.]*

Notes

! Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.1 (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
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purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repealed

Wales

53— [...]"

Notes

! Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
PurchaseAct 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)

England

[L.]*

Notes

! Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.1 (September 28, 2004 repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as S| 2004/2202
subject to savings specified in Sl 2004/2202 art.4 and Sch.2 otherwise)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

54—1..]"
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Notes

1 Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
Purchase Act 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
S| 2005/2847 art.2(g) subject to transitional provisions and savings specified in SI 2005/2847 art.3 otherwise)

England

M

Notes

1 Repealed subject to savings specified in SI 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

[CHAPTER |11
GENERAL]!

Notes
1 Added by Planning and Compensation Act 1991 c. 34 Pt | s.26 (September 25, 1991)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repedled

Wales

54A.[...]

Notes

! Repealed subject to transitional provisionsand savings specified in SI 2005/2847 art.3 by Planning and Compulsory
PurchaseAct 2004 c. 5 Sch.9 para.1 (October 15, 2005: repeal cameinto force on August 6, 2004 as Sl 2004/2097
for the purpose of the making of or making provision for secondary legislation; October 15, 2005 as specified in
Sl 2005/2847 art.2(g) subject to transitional provisions and savings specified in S| 2005/2847 art.3 otherwise)
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England

[L.]*

Notes

! Repealed subject to savings specified in S 2004/2202 art.4 and Sch.2 by Planning and Compulsory Purchase Act
2004 c. 5 Sch.9 para.l (September 28, 2004: repeal came into force on August 6, 2004 as SI 2004/2097 for the
purpose of the making of or making provision for secondary legislation; September 28, 2004 as SI 2004/2202
subject to savings specified in SI 2004/2202 art.4 and Sch.2 otherwise)

PART I11

CONTROL OVER DEVELOPMENT

Meaning of devel opment

0 Law In Force
55.— Meaning of “development” and “new development” .

(1) Subject to thefollowing provisions of thissection, inthisAct, except where the context otherwise
requires, “ development,” meansthe carrying out of building, engineering, mining or other operations
in, on, over or under land, or the making of any material change in the use of any buildings or other
land.

[ (1A) For the purposes of thisAct “building operations’ includes—
(@) demoalition of buildings,
(b) rebuilding;
(c) structural aterations of or additions to buildings; and
(d) other operations normally undertaken by a person carrying on business as a builder.
] 1
(2) Thefollowing operations or uses of land shall not be taken for the purposes of thisAct to involve
development of the land—
(@) the carrying out for the maintenance, improvement or other alteration of any building
of works which—
(i) affect only theinterior of the building, or
(if) do not materially affect the externa appearance of the building,
and are not works for making good war damage or works begun after 5th December 1968
for the alteration of a building by providing additional space in it underground,;
(b) the carrying out on land within the boundaries of aroad by a[...]> highway authority
of any works required for the maintenance or improvement of the road [ but, in the case
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of any such workswhich are not exclusively for the maintenance of the road, not including
any works which may have significant adverse effects on the environment ] ® ;

(c) thecarrying out by alocal authority or statutory undertakers of any worksfor the purpose
of inspecting, repairing or renewing any sewers, mains, pipes, cables or other apparatus,
including the breaking open of any street or other land for that purpose;

(d) the use of any buildings or other land within the curtilage of a dwellinghouse for any
purpose incidental to the enjoyment of the dwellinghouse as such;

(e) the use of any land for the purposes of agriculture or forestry (including afforestation)
and the use for any of those purposes of any building occupied together with land so used,
() inthe case of buildings or other land which are used for a purpose of any class specified
in an order made by the Secretary of State under this section, the use of the buildings or
other land or, subject to the provisions of the order, of any part of the buildings or the other
land, for any other purpose of the same class.

[ (9) the demoalition of any description of building specified in a direction given by the
Secretary of State to local planning authorities generally or to a particular local planning
authority.]*

[ (2A) The Secretary of State may in adevelopment order specify any circumstances or description
of circumstances in which subsection (2) does not apply to operations mentioned in paragraph (a)
of that subsection which have the effect of increasing the gross floor space of the building by such
amount or percentage amount as is so specified.

(2B) The development order may make different provision for different purposes.]®

(3) For the avoidance of doubt it is hereby declared that for the purposes of this section—
(@) the use as two or more separate dwellinghouses of any building previously used as a
single dwellinghouse involves a material change in the use of the building and of each part
of it which is so used;
(b) the deposit of refuse or waste materials on land involves a material change in its use,
notwithstanding that the land is comprised in a site already used for that purpose, if—
(i) the superficial area of the deposit is extended, or
(if) the height of the deposit is extended and exceeds the level of the land adjoining
the site.

(4) For the purposes of thisAct mining operations include—
(@) theremoval of material of any description—
(i) from amineral-working deposit;
(it) from adeposit of pulverised fuel ash or other furnace ash or clinker; or
(iii) from adeposit of iron, steel or other metallic slags; and
(b) the extraction of minerals from a disused railway embankment.

[ (4A) Where the placing or assembly of any tank in any part of any inland waters for the purpose
of fish farming there would not, apart from this subsection, invol ve development of the land below,
thisAct shall have effect asiif the tank resulted from carrying out engineering operations over that
land; and in this subsection—

“fish farming” means the breeding, rearing or keeping of fish or shellfish (which includes

any kind of crustacean and mollusc);

“inland waters’ means waters which do not form part of the sea or of any creek, bay or

estuary or of any river asfar as the tide flows; and

“tank” includes any cage and any other structure for usein fish farming.
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] 6
(5) Without prejudice to any regulations made under the provisions of thisAct relating to the control
of advertisements, the use for the display of advertisements of any external part of abuilding which

isnot normally used for that purpose shall be treated for the purposes of this section as involving
amaterial change in the use of that part of the building.

@®[...I"

Notes
1 Added by Planning and Compensation Act 1991 c. 34 Pt | s5.13(1) (July 27, 1992 subject to transitional provisions
specified in SI 1992/1279 art.3)

Word repealed by Planning and Compulsory Purchase Act 2004 c. 5 Sch.9 para.1 (June 7, 2006: repeal cameinto
force on August 6, 2004 as SI 2004/2097 for the purpose of the making of or making provision for secondary
legidlation; June 7, 2006 as S| 2006/1281 otherwise)

Words inserted by Town and Country Planning (Environmental Impact Assessment) (England and Wales)
Regulations 1999/293 Pt X reg.35(1) (March 14, 1999)

4 Added by Planning and Compensation Act 1991 c. 34 Pt | s.13(2) (November 25, 1991 for the purposes specified
in Sl 1991/2728; July 27, 1992 otherwise, subject to transitional provisions specified in SI 1992/1279 art.3)

®  Added by Planning and Compulsory PurchaseAct 2004 c. 5 Pt 4 5.49(1) (August 6, 2004 in relation to the exercise
of powers specified in SI 2004/2097 art.2; May 10, 2006 in relation to England; June 22, 2015 in relation to Wales
otherwise)

Added by Planning and Compensation Act 1991 c. 34 Pt | s.14(1) (January 2, 1992 subject to transitional provisions
specified in Sl 1991/2905)

" Repealed by Planning and Compensation Act 1991 c. 34 Sch.6 para.9 (September 25, 1991)

& Law In Force With Amendments Pendi ng
56.— Time when development begun.

(1) Subject to the following provisions of this section, for the purposes of thisAct development of
land shall be taken to be initiated—
(@) if the development consists of the carrying out of operations, at the time when those
operations are begun;
(b) if the development consists of achangein use, a the timewhen the new useisingtituted;
(c) if the development consists both of the carrying out of operations and of a change in
use, at the earlier of the times mentioned in paragraphs (a) and (b).

(2) For the purposes of the provisions of this Part mentioned in subsection (3) development shall
be taken to be begun on the earliest date on which any material operation comprised in the
development begins to be carried out.

(3) Theprovisionsreferred to in subsection (2) are [ [ sections61L (5) and (7), 85(2), 86(6), 87(4)] %,
89, [91, 92, 94 and 108(3E)(c)(i)]1°]*.

(4) In subsection (2) “material operation” means—
(@) any work of construction in the course of the erection of a building;
[ (@) any work of demolition of abuilding;]*
(b) the digging of atrench which isto contain the foundations, or part of the foundations,
of abuilding;
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(c) thelaying of any underground main or pipeto the foundations, or part of the foundations,
of abuilding or to any such trench as is mentioned in paragraph (b);

(d) any operation in the course of laying out or constructing aroad or part of aroad;

(e) any changein the use of any land which constitutes material development.

(5) In subsection (4)(e) “material development” means any development other than—
(@) development for which planning permission is granted by ageneral devel opment order
[, alocal development order or aMayora development order ] ° for the time being in force
and which is carried out so as to comply with any condition or limitation subject to which
planning permission is so granted;
[ (b) development of aclass specified in paragraph 1 or 2 of Schedule 3; and] °
(c) development of any class prescribed for the purposes of this subsection.

(6) In subsection (5) “general development order” means a development order (within the meaning
of section 59) made as a general order applicable (subject to such exceptions as may be specified
init) to al land in England and Wales.

Notes

1 Word inserted by Planning and Compensation Act 1991 c. 34 Sch.7 para.10(1) (September 25, 1991)

2 Words inserted by Localism Act 2011 c. 20 Sch.12 para.2(a) (November 15, 2011 for the purpose specified in
2011 ¢.20 5.240(5)(j); January 15, 2012 for purposes specified in Sl 2012/57 art.4(1)(h) subject to transitional and
savings provisions specified in Sl 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to Sl 2012/628
arts 9, 12, 13, 16 and 18-20)

3 Words substituted by Localism Act 2011 c. 20 Sch.12 para.2(b) (November 15, 2011 for the purpose specified in
2011 ¢.205.240(5)(j); January 15, 2012 for purposes specified in Sl 2012/57 art.4(1)(h) subject to transitional and
savings provisions specified in SI 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to Sl 2012/628
arts 9, 12, 13, 16 and 18-20)

4 Added by Planning and Compensation Act 1991 c. 34 Sch.7 para.10(2) (July 27, 1992)

®  Words substituted by Infrastructure Act 2015 c. 7 Sch.4(2) para.3 (February 12, 2015 in so far asit confers power
to make provision by regulations or devel opment order within the meaning of 1990 c¢.8; not yet in force otherwise)

®  Substituted by Planning and Compensation Act 1991 c. 34 Sch.6 para.10 (September 25, 1991)

Requirement for planning permission

0 Law In Force
57.— Planning permission required for development.

(1) Subject to the following provisions of this section, planning permission is required for the
carrying out of any development of land.

[ (1A) Subsection (1) is subject to section 33(1) of the Planning Act 2008 (exclusion of requirement
for planning permission etc. for development for which devel opment consent required).]*

(2) Where planning permission to develop land has been granted for a limited period, planning
permission is not required for the resumption, at the end of that period, of its use for the purpose
for which it was normally used before the permission was granted.
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(3) Whereby adevelopment order [ , alocal development order [, aMayoral development order ] ®
or a neighbourhood development order ]# planning permission to develop land has been granted
subject to limitations, planning permission is not required for the use of that land which (apart from
Its use in accordance with that permission) isits normal use.

(4) Where an enforcement notice has been issued in respect of any development of land, planning
permission is not required for its use for the purpose for which (in accordance with the provisions
of this Part of thisAct) it could lawfully have been used if that development had not been carried
out.

(5) In determining for the purposes of subsections (2) and (3) what is or wasthe normal use of land,
no account shall be taken of any use begun in contravention of this Part or of previous planning
control.

(6) For the purposes of this section ause of land shall be taken to have been begun in contravention
of previous planning control if it was begun in contravention of Part |11 of the 1947 Act, Part 111
of the 1962 Act or Part |11 of the 1971 Act.

(7) Subsection (1) has effect subject to Schedule 4 (which makes specia provision about use of
land on 1st July 1948).

Notes

1 Added by Planning Act 2008 c. 29 Sch.2 para.35 (March 1, 2010)

2 Words substituted by Localism Act 2011 c. 20 Sch.12 para.3 (November 15, 2011 for the purpose specified in
2011 ¢.20 5.240(5)(j); January 15, 2012 for purposes specified in Sl 2012/57 art.4(1)(h) subject to transitional and
savings provisions specified in Sl 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to Sl 2012/628
arts 9, 12, 13, 16 and 18-20)

3 Wordsinserted by Infrastructure Act 2015 c. 7 Sch.4(2) para.4 (February 12, 2015 in so far asit confers power to
make provision by regulations or development order within the meaning of 1990 c.8; not yet in force otherwise)

& Law In Force With Amendments Pendi ng
58.— Granting of planning permission: general.

(1) Planning permission may be granted—
(@) by adevelopment order [ , aloca development order [, a Mayoral development
order]? or aneighbourhood development order ]* ;
(b) by thelocal planning authority (or, in the cases provided in this Part, by the Secretary
of State [ or the Welsh Ministers]® ) on application to the authority [ (or, in the cases
provided in this Part, on application to the Secretary of State [ or the Welsh Ministers] ®
) 1* in accordance with a development order;
(c) onthe adoption or approval of asimplified planning zone scheme or alterationsto such
a scheme in accordance with section 82 or, as the case may be, section 86; or
(d) on the designation of an enterprise zone or the approval of a modified scheme under
Schedule 32 to the Local Government, Planning and Land Act 1980 in accordance with
section 88 of thisAct.

(2) Planning permission may also be deemed to be granted under section 90 (development with
government authorisation).
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(3) This section is without prejudice to any other provisions of this Act providing for the granting
of permission.

Notes

1 Words substituted by Localism Act 2011 c. 20 Sch.12 para.4 (November 15, 2011 for the purpose specified in
2011 ¢.20 5.240(5)(j); January 15, 2012 for purposes specified in Sl 2012/57 art.4(1)(h) subject to transitional and
savings provisions specified in SI 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to Sl 2012/628
arts 9, 12, 13, 16 and 18-20)

Wordsinserted by Infrastructure Act 2015 c. 7 Sch.4(2) para.5 (February 12, 2015 in so far asit confers power to
make provision by regulations or development order within the meaning of 1990 ¢.8; not yet in force otherwise)

% Wordsinserted by Planning (Wales) Act 2015 anaw. 4 Sch.4 para.2(a) (March 1, 2016 in relation to developments
of national significance and secondary consents; not yet in force otherwise)

4 Words inserted by Growth and Infrastructure Act 2013 c. 27 Sch.1 para3 (May 9, 2013 for the power to make
regulations or orders as specified in Sl 2013/1124 art.2; October 1, 2013 except as specified in SI 2013/2143
art.2(1)(a); October 1, 2014 otherwise)

®  Wordsinserted by Planning (Wales) Act 2015 anaw. 4 Sch.4 para.2(b) (March 1, 2016 in relation to developments
of national significance and secondary consents; not yet in force otherwise)

[ Permissionin principle] *

Notes

1 Added by Housing and Planning Act 2016 c. 22 Pt 6 s.150(1) (July 12, 2016)

0 Law In Force
[58A Permission in principle: general

(1) Permission in principle may be granted for housing-led development of land in England as
provided in section 59A.

(2) Permission in principle may not be granted for development consisting of the winning and
working of minerals.

(3) For the effect of permission in principle, see section 70(2ZZA) to (2ZZC) (application for
technical details consent must be determined in accordance with permission in principle, except
after a prescribed period).

(4) A reference to permission in principle in any provision of thisAct in its application to land in
Wales, or in its application to functions of the Welsh Ministers or other authoritiesin Wales, isto
beignored.

1

]

Notes

1 Added by Housing and Planning Act 2016 c. 22 Pt 6 s.150(1) (July 12, 2016)
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Development orders

0 Law In Force
59.— Development orders: general.

(1) The Secretary of State shall by order (in thisAct referred to as a“development order”) provide
for the granting of planning permission.

(2) A development order may either—

(@) itsalf grant planning permission for devel opment specified in the order or for devel opment
of any class specified; or

(b) inrespect of development for which planning permission is not granted by the order
itself, provide for the granting of planning permission by the local planning authority (or,
in the cases provided in the following provisions, by the Secretary of State [ or the Welsh
Ministers] * ) on application to the authority [ (or, in the cases provided in the following
provisions, on application to the Secretary of State [ or the Welsh Ministers]® ) ]2 in
accordance with the provisions of the order.

(3) A development order may be made either—
(@) asageneral order applicable, except so far asthe order otherwise provides, to al land,
or
(b) asaspecial order applicable only to such land or descriptions of land as may be specified
in the order.

[ (4) InthisAct, references to a development order are—
(@ in relation to England, references to a development order made by the Secretary of
State;
(b) inrelation to Wales, references to a development order made by the Welsh Ministers.

] 4
Notes

1 Words inserted by Planning (Wales) Act 2015 anaw. 4 Sch.4 para.3(a) (September 6, 2015 for the purposes of
enabling the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument
under any enactment as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 in relation to developments of national
significance and secondary consents; not yet in force otherwise)

2 Words inserted by Growth and Infrastructure Act 2013 c. 27 Sch.1 para4 (May 9, 2013 for the power to make
regulations or orders as specified in Sl 2013/1124 art.2; October 1, 2013 except as specified in SI 2013/2143
art.2(1)(a); October 1, 2014 otherwise)

% Words inserted by Planning (Wales) Act 2015 anaw. 4 Sch.4 para.3(b) (September 6, 2015 for the purposes of
enabling the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument
under any enactment as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 in relation to devel opments of national
significance and secondary consents; not yet in force otherwise)

4 Added by Planning (Wales) Act 2015 anaw. 4 Sch.7 para.5 (September 6, 2015)
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& Law In Force With Amendments Pendi ng
[59A Development orders: permission in principle

(1) A development order may either—
(@) itself grant permission in principle, in relation to land in England that is allocated for
development in aqualifying document (whether or not in existence when the order ismade)
for development of a prescribed description; or
(b) providefor the granting by alocal planning authority in England, on application to the
authority in accordance with the provisions of the order, of permission in principle for
development of a prescribed description.

(2) In this section—

“prescribed” means prescribed in a development order;

“qualifying document” means a document, as it has effect from time to time, which—
(@) fallswithin subsection (3),
(b) indicatesthat the land in question is allocated for devel opment for the purposes
of this section, and
(c) contains prescribed particulars in relation to the land allocated and the kind of
development for which it is allocated.

(3) The following documents fall within this subsection—
(@) aregister maintained in pursuance of regulations under section 14A of the Planning
and Compulsory Purchase Act 2004 (“the 2004 Act”);
(b) adevelopment plan document within the meaning of Part 2 of the 2004 Act (see section
37 of that Act);
(c) aneighbourhood development plan within the meaning given by section 38A of the
2004 Act.

(4) Permission in principle granted by a development order takes effect—
(@) when the qualifying document takes effect, if the land in question is allocated for
development in the document at that time;
(b) otherwise, when the qualifying document is revised so that the land in question is
alocated for development.
But adevelopment order may provide that, if thelocal planning authority so directs, permission in
principle does not take effect until the date specified by thelocal planning authority inthe direction.

(5) For the purposes of subsection (4)(a)—
(@) aregister maintained in pursuance of regulations under section 14A of the 2004 Act
takes effect when it isfirst published;
(b) adevelopment plan document takes effect when it is adopted or approved under Part
2 of the 2004 Act;
(c) aneighbourhood development plan takes effect when it is made by the local planning
authority.

(6) Permission in principle granted by adevelopment order is not brought to an end by the qualifying
document ceasing to have effect or being revised.

(7) Permission in principle granted by a development order ceases to have effect on the expiration
of—
() fiveyears beginning with the date on which it takes effect; or
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(b) such other period (whether longer or shorter) beginning with that date as the local
planning authority may direct.

(8) Permission in principle granted by a local planning authority ceases to have effect on the
expiration of—
(@) three years beginning with the date on which it takes effect; or
(b) such other period (whether longer or shorter) beginning with that date as the local
planning authority may direct.

(9) The Secretary of State may by regulations amend subsection (7)(a) or (8)(a) by substituting a
shorter period for the period for the time being specified there.

(10) A development order—
(&) may make provisioninrelation to an application for planning permission for development
of land in respect of which permission in principle has been granted;
(b) may require the local planning authority to prepare, maintain and publish a register
containing prescribed information as to permissions in principle granted by a devel opment
order.

(11) In exercising a power of direction conferred by virtue of subsection (4), or conferred by
subsection (7)(b) or (8)(b), alocal planning authority must have regard to the provisions of the
development plan and any other material considerations.

(12) In exercising any other function exercisable by virtue of this section, or in exercising any
function in relation to an application for planning permission for development of land in respect
of which permission in principle has been granted, alocal planning authority must have regard to
any guidance issued by the Secretary of State.

(13) Inrelation to an application for permission in principle which under any provision of this Part
Is made to, or determined by, the Secretary of State instead of the local planning authority, a
referencein subsection (1) or (8) to alocal planning authority has effect (as necessary) asareference
to the Secretary of State.

] 1

Notes

1 Added by Housing and Planning Act 2016 c. 22 Pt 6 s.150(2) (July 12, 2016)

Law In Force
60.— Permission granted by development order.

(1) Planning permission granted by a development order may be granted either unconditionally or
subject to such conditions or limitations as may be specified in the order.

[ (1A) Without prejudice to the generality of subsection (1), where planning permission is granted
by a development order for building operations in England, the order may require the approval of
the local planning authority, or the Secretary of State, to be obtained—

(@) for those operations, or

(b) with respect to any matters that relate to those operations, or to the use of the land in

question following those operations, and are specified in the order.
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] 1
(2) Without prejudice to the generality of subsection (1), where planning permission is granted by
a development order for the erection, extension or ateration of any buildings [ in Wales]? , the

order may require the approval of the local planning authority to be obtained with respect to the
design or external appearance of the buildings.

[ (2A) Without prejudice to the generality of subsection (1), where planning permission is granted
by a development order for development consisting of a change in the use of land in England, the
order may require the approval of the local planning authority, or of the Secretary of State, to be
obtained—

(@) for the use of the land for the new use;

(b) with respect to matters that relate to the new use and are specified in the order.

(2B) Without prejudice to the generality of [ subsections (1) and (1A)]* , a development order
may include provision for ensuring—
(@) that, before a person in reliance on planning permission granted by the order carries
out development of land in England that is a dwelling house or is within the curtilage of a
dwelling house—
(i) awritten description, and a plan, of the proposed development are given to the
local planning authority,
(i) notice of the proposed development, and of the period during which
representations about it may be made to the local planning authority, is served by
the local planning authority on the owner or occupier of any adjoining premises,
and
(iii) that period has ended, and
(b) that, where within that period an owner or occupier of any adjoining premises objects
to the proposed development, it may be carried out in reliance on the permission only if the
local planning authority consider that it would not have an unacceptable impact on the
amenity of adjoining premises.

(2C) In subsection (2B) “adjoining premises’ includes any land adjoining—

(@) the dwelling house concerned, or

(b) the boundary of its curtilage.
] 3
(3) Without prejudice to the generality of subsection (1), where planning permission is granted by
a development order for development of a specified class, the order may enable the Secretary of
State or the local planning authority to direct that the permission shall not apply either—

(@) inrelation to development in a particular area, or

(b) inrelation to any particular development.

(4) Any provision of a development order by which permission is granted for the use of land for
any purpose on a limited number of days in a period specified in that provision shall (without
prejudiceto the generality of referencesin thisAct to limitations) be taken to be aprovision granting
permission for the use of land for any purpose subject to the limitation that the land shall not be
used for any one purpose in pursuance of that provision on more than that number of daysin that
period.

Notes

1 Added by Housing and Planning Act 2016 c. 22 Pt 6 5.152(1) (May 12, 2016)
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2 Wordsinserted by Housing and Planning Act 2016 c. 22 Pt 6 5.152(2) (July 13, 2016)
8 Added by Growth and Infrastructure Act 2013 c. 27 s.4(1) (April 25, 2013)
4 Words substituted by Housing and Planning Act 2016 c. 22 Pt 6 5.152(3) (July 13, 2016)

0 Law In Force
61.— Development orders. supplementary provisions.

(1) A genera development order may make different provision with respect to different descriptions
of land.

(2) For the purpose of enabling development to be carried out in accordance with planning
permission, or otherwise for the purpose of promoting proper development in accordance with the
development plan, a development order may direct that any pre 1947 Act enactment, or any
regulations, orders or byelaws made at any time under any such enactment—

(@) shall not apply to any development specified in the order, or

(b) shall apply to it subject to such modifications as may be so specified.

(3) In subsection (2) “pre 1947 Act enactment” means —
(@) any enactment passed before 6th August 1947 (the date of the passing of the 1947 Act),
and
(b) any enactment contained in the Highways Act 1980 which—
(i) isan enactment derived from the Highways Act 1959, and
(if) re-enacts (with or without modifications) any such enactment as is mentioned

in paragraph (a).

Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

[ Local development orders]*

Notes

1 Added by Planning and Compulsory PurchaseAct 2004 c. 5 Pt 4 .40(1) (August 6, 2004 in relation to the exercise
of powers specified in SI 2004/2097 art.2; May 10, 2006 in relation to England; April 30, 2012 in relation to Wales)

0 Law In Force

[61A Local development orders

@[..1
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(2) [A local planning authority may by order (a local development order)]® grant planning
permission—

(@) for development specified in the order;

(b) for development of any class so specified.

(3) A local development order may relate to—
(@ dl land in the area of the relevant authority;
(b) any part of that land;
(c) adite specified in the order.

(4) A local development order may make different provision for different descriptions of land.

(5) But a development order may specify any area or class of development in respect of which a
local development order must not be made.

(6) A local planning authority may revoke alocal development order at any time.

(7) Schedule 4A makes provision in connection with local development orders.

] 1

Notes

1 Added by Planning and Compulsory Purchase Act 2004 c. 5 Pt 4 s.40(1) (August 6, 2004 in relation to the exercise
of powers specified in SI 2004/2097 art.2; May 10, 2006 in relation to England; April 30, 2012 in relation to Wales)

2 Repealed by Planning Act 2008 c. 29 Sch.13 para.1 (April 30, 2012 as S| 2012/802)
% Words substituted by Planning Act 2008 c. 29 Pt 9 c.2 5.188(3) (April 30, 2012 as Sl 2012/802)

@ LawInForce
[61B Intervention by Secretary of State or National Assembly

(1) At any time before aloca development order is adopted by a local planning authority [ in
Wales, ] ? the appropriate authority may direct that the order (or any part of it) is submitted to it
for its approval.

(2) If the appropriate authority gives a direction under subsection (1)—
(@) the authority must not take any step in connection with the adoption of the order until
the appropriate authority givesits decision;
(b) the order has no effect unlessit (or, if the direction relates to only part of an order, the
part) has been approved by the appropriate authority.

(3) In considering an order or part of an order submitted under subsection (1) the appropriate
authority may take account of any matter which it thinks is relevant.

(4) It isimmateria whether any such matter was taken account of by the local planning authority.

(5) The appropriate authority—
(@) may approve or reject an order or part of an order submitted to it under subsection (1);
(b) must give reasons for its decision under paragraph (a).

(6) If the appropriate authority thinks that alocal development order [ being prepared by alocal
planning authority in Wales] ® is unsatisfactory—
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(@) it may at any time before the order is adopted by the local planning authority direct
them to modify it in accordance with the direction;
(b) if it givessuch adirection it must state its reasons for doing so.

(7) Theloca planning authority—
(@) must comply with the direction;
(b) must not adopt the order unless the appropriate authority gives notice that it is satisfied
that they have complied with the direction.

[ (7TA) Where alocal development order is adopted by alocal planning authority in England, that
authority must submit a copy of the order to the appropriate authority as soon after the order's
adoption asis reasonably practicable.]*

(8) The appropriate authority—
(@) may at any time by order revoke alocal development order if it thinks it is expedient
to do so;
(b) must, if it revokes alocal development order, state its reasons for doing so.

(9) Subsections (3) to (6) of section 100 apply to an order under subsection (8) above as they apply
to an order under subsection (1) of that section and for that purpose references to the Secretary of
State must be construed as references to the appropriate authority.

(10) The appropriate authority is—
(@) the Secretary of State in relation to England;
(b) the National Assembly for Walesin relation to Wales.
] 1
Notes
1 Added by Planning and Compulsory PurchaseAct 2004 c. 5 Pt 4 s.40(1) (August 6, 2004 in relation to the exercise
of powers specified in SI 2004/2097 art.2; May 10, 2006 in relation to England; April 30, 2012 in relation to Wal es)

Words inserted by Growth and Infrastructure Act 2013 ¢. 27 s.5(3)(a) (December 9, 2013: insertion has effect as
Sl 2013/2878 art.2 subject to transitional and savings provisions specified in Sl 2013/2878 art.3)

% Wordsinserted by Growth and Infrastructure Act 2013 c. 27 s.5(3)(b) (December 9, 2013: insertion has effect as
Sl 2013/2878 art.2 subject to transitional and savings provisions specified in SI 2013/2878 art.3)

4 Added by Growth and Infrastructure Act 2013 c. 27 s.5(4) (December 9, 2013: insertion has effect as SI 2013/2878
art.2 subject to transitional and savings provisions specified in Sl 2013/2878 art.3)

0 Law In Force
[61C Permission granted by local development order

(1) Planning permission granted by alocal development order may be granted—
(a) unconditionally, or
(b) subject to such conditions or limitations as are specified in the order.

(2) If the permission is granted for development of a specified description the order may enable
the local planning authority to direct that the permission does not apply in relation to—

(a) development in aparticular area, or

(b) any particular development.
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Notes

1 Added by Planning and Compulsory PurchaseAct 2004 c. 5 Pt 4 s.40(1) (August 6, 2004 in relation to the exercise
of powers specified in SI 2004/2097 art.2; May 10, 2006 in relation to England; April 30, 2012 in relation to Wal es)

0 Law In Force
[61D Effect of revision or revocation of development order on incomplete development

(1) A development order or local devel opment order may include provision permitting the compl etion
of development if—
(@) planning permission is granted by the order in respect of the devel opment, and
(b) the planning permission is withdrawn at a time after the development is started but
before it is completed.

(2) Planning permission granted by a development order is withdrawvn—
(@) if the order isrevoked;
(b) if the order is amended so that it ceases to grant planning permission in respect of the
development or materially changes any condition or limitation to which the grant of
permission is subject;
(c) by theissue of adirection under powers conferred by the order.

(3) Planning permission granted by alocal development order is withdravn—
(@) if the order is revoked under section 61A(6) or 61B(8);
(b) if the order isrevised in pursuance of paragraph 2 of Schedule 4A so that it ceases to
grant planning permission in respect of the development or materially changes any condition
or limitation to which the grant of permission is subject;
(c) by theissue of adirection under powers conferred by the order.

(4) The power under this section to include provision in adevel opment order or alocal development
order may be exercised differently for different purposes.

] 1
Notes
1 Added by Planning and Compulsory Purchase Act 2004 c. 5 Pt 4 s.41 (August 6, 2004 as S| 2004/2097)

[ Mayoral development orders]*

Notes

1 Added by Infrastructure Act 2015 c. 7 Sch.4(1) para.l (February 12, 2015 in so far as it confers power to make
provision by regulations or development order within the meaning of 1990 c.8; not yet in force otherwise)
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o Partially In Force
[ 61DA Mayoral development orders

(1) The Mayor of London may by order (aMayoral development order) grant planning permission
for development specified in the order on one or more sites specified in the order.

(2) The site or sites must fall within—
(@) the areaof alocal planning authority in Greater London, or
(b) the areas of two or more local planning authoritiesin Greater London.

(3) The Secretary of State may by development order specify an area or class of development in
respect of which a Mayoral development order must not be made.

] 1
Notes

1 Added by Infrastructure Act 2015 c. 7 Sch.4(1) para.l (February 12, 2015 in so far as it confers power to make
provision by regulations or development order within the meaning of 1990 c.8; not yet in force otherwise)

o Partially In Force
[61DB Permission granted by Mayoral development order

(1) Planning permission granted by a Mayoral development order may be granted—
(@) unconditionally, or
(b) subject to such conditions or limitations as are specified in the order.

(2) A condition imposed by aMayora development order may provide for the consent, agreement
or approval to a matter specified in the condition to be given by one or more persons specified in
the condition.

(3) A person specified in a condition must be the Mayor of London or arelevant local planning
authority.

(4) The Secretary of State may by development order provide that, if the consent, agreement or
approval of aperson required by acondition imposed by aMayoral development order is not given
within a specified period, that consent, agreement or approval may be sought from a specified
person.

(5) In subsection (4) “specified” means specified, or of a description specified, in the development
order.

(6) The Secretary of State may by development order make provision for a person to apply for
planning permission for the development of land without complying with a condition imposed on
the grant of planning permission by a Mayoral development order.

(7) A development order under subsection (6) may, in particular make provision similar to that
made by section 73, subject to such modifications as the Secretary of State thinks appropriate.

(8) So far as the context requires, in relation to—
(@) an application for the consent, agreement or approval of the Mayor of London to a
matter specified in a condition imposed by a Mayora development order, or
(b) the determination of such an application,
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any referencein an enactment to alocal planning authority (however expressed) includesareference
to the Mayor.

(9) For the purposes of thisAct alocal planning authority is arelevant local planning authority in
relation to a Mayoral development order or proposed Mayoral development order if asite or part
of asite to which the order or proposed order relates is within the authority's area.

] 1
Notes

1 Added by Infrastructure Act 2015 c. 7 Sch.4(1) para.l (February 12, 2015 in so far as it confers power to make
provision by regulations or development order within the meaning of 1990 c.8; not yet in force otherwise)

o Partially In Force
[61DC Preparation and making of Mayoral development order

(1) The Secretary of State may by development order make provision about the procedure for the
preparation and making of a Mayoral development order.

(2) A development order under subsection (1) may in particular make provision about—
(@) notice, publicity and inspection by the public;
(b) consultation with and consideration of views of such persons and for such purposes as
are specified in the order;
(c) the making and consideration of representations.

(3) A Mayora development order may be made only in response to an application to the Mayor of
London by each relevant local planning authority.

(4) A proposed Mayoral development order may be consulted on only with the consent of each
relevant local planning authority.

(5) A Mayoral development order may not be made unlessthe order has been approved, intheform
inwhich it is made, by each relevant local planning authority.

(6) If the Mayor of London makes a Mayoral development order, the Mayor must send a copy to
the Secretary of State as soon as is reasonably practicable after the order is made.

] 1
Notes

1 Added by Infrastructure Act 2015 c. 7 Sch.4(1) para.l (February 12, 2015 in so far as it confers power to make
provision by regulations or development order within the meaning of 1990 c.8; not yet in force otherwise)

o Partially In Force
[61DD Revision or revocation of Mayor al development order

(1) The Mayor of London may at any time revise or revoke a Mayora development order with the
approval of each relevant local planning authority.
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(2) The Mayor of London must reviseaMayora development order if the Secretary of State directs
the Mayor to do so (and the requirement for the approval of each relevant local planning authority
does not apply in those circumstances).

(3) The Secretary of State may at any time revoke a Mayoral development order if the Secretary
of State thinksit is expedient to do so.

(4) The power under subsection (3) isto be exercised by order made by the Secretary of State.

(5) If the Secretary of State revokesaMayora development order the Secretary of State must state
the reasons for doing so.

(6) The Secretary of State may by development order make provision about—
(@) the steps to be taken by the Secretary of State before giving a direction or making an
order under this section;
(b) the procedure for the revision or revocation of aMayoral development order.

(7) A development order under subsection (6) may in particular make provision about—
(@) notice, publicity and inspection by the public;
(b) consultation with and consideration of views of such persons and for such purposes as
are specified in the order;
(c) the making and consideration of representations.

] 1
Notes

1 Added by Infrastructure Act 2015 c. 7 Sch.4(1) para.l (February 12, 2015 in so far as it confers power to make
provision by regulations or development order within the meaning of 1990 c.8; not yet in force otherwise)

o Partially In Force
[ 61DE Effect of revision or revocation on incomplete development

(1) Thissection appliesif planning permission for devel opment granted by aMayoral devel opment
order iswithdrawn at a time when the devel opment has been started but not completed.

(2) For this purpose planning permission for devel opment granted by aMayoral development order
Is withdrawn—
(@) if the order isrevoked under section 61DD, or
(b) if the order is revised under that section so that it ceases to grant planning permission
for the development or materially changes any condition or limitation to which the grant
of permission is subject.

(3) The development may, despite the withdrawal of the permission, be completed, subject as
follows.

(4) If the permission iswithdrawn because the Mayoral devel opment order isrevoked by the Mayor
of London, the Mayor may make a determination that subsection (3) is not to apply in relation to
development specified in the determination.

(5) A determination under subsection (4) must be published in such manner asthe Mayor of London
thinks appropriate.
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(6) If the permission is withdrawn because the Mayoral development order is revoked by an order
made by the Secretary of State under section 61DD, the order under that section may provide that
subsection (3) is not to apply in relation to development specified in that order.

(7) If the permission is withdrawn because the order is revised as mentioned in subsection (2)(b),
therevised order may provide that subsection (3) isnot to apply in relation to devel opment specified
in the order.

(8) The power under this section to include provision in an order under section 61DD or aMayoral
development order may be exercised differently for different purposes.

] 1
Notes

1 Added by Infrastructure Act 2015 c. 7 Sch.4(1) para.l (February 12, 2015 in so far as it confers power to make
provision by regulations or development order within the meaning of 1990 c.8; not yet in force otherwise)

[ Neighbourhood development orders] *

Notes

1 Added by Localism Act 2011 c. 20 Sch.9(1) para.2 (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); April 6, 2012 except for the purpose specified in S| 2012/628 art.8(a) subject to transitional, saving
and transitory provisions specified in SI 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for the
purpose specified in SI 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in Sl
2012/2029 art.5; April 6, 2013 otherwise)

0 Law In Force
[61E Neighbourhood development orders

(1) Any qualifying body isentitled to initiate aprocessfor the purpose of requiring alocal planning
authority in England to make a neighbourhood development order.

(2) A “neighbourhood development order” isan order which grants planning permission in relation
to a particular neighbourhood area specified in the order—

(@) for development specified in the order, or

(b) for development of any class specified in the order.

(3) Schedule 4B makes provision about the process for the making of neighbourhood devel opment
orders, including—
(@) provision for independent examination of orders proposed by qualifying bodies, and
(b) provision for the holding of referendums on orders proposed by those bodies.

(4) A local planning authority to whom aproposal for the making of a neighbourhood devel opment
order has been made—
(@) must make aneighbourhood development order to which the proposal relatesif in each
applicable referendum under that Schedule more than half of those voting have voted in
favour of the order, and
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(b) if paragraph (a) applies, must make the order as soon as reasonably practicable after
the referendumisheld [ and, in any event, by such date as may be prescribed] * .

(5) If—
(@) there aretwo applicable referendums under that Schedule (because the order relatesto
a neighbourhood area designated as a business area under section 61H), and
(b) in one of those referendums (but not the other) more than half of those voting have
voted in favour of the order,
the authority may (but need not) make a neighbourhood development order to which the proposal
relates.

(6) A “qualifying body” means a parish council, or an organisation or body designated as a
neighbourhood forum, authorised for the purposes of a neighbourhood development order to act
in relation to a neighbourhood area as a result of section 61F.

(7) For the meaning of “neighbourhood area’, see sections 61G and 611(1).

(8) The authority are not to be subject to the duty under subsection (4)(a) if they consider that the
making of the order would breach, or would otherwise be incompatible with, any [ retained EU
obligation] ® or any of the Convention rights (within the meaning of the Human RightsAct 1998).

(9) Regulations may make provision asto the procedure to be followed by local planning authorities
in cases where they act under subsection (8).

(10) The regulations may in particular make provision—
(@) for the holding of an examination,
(b) asto the payment by alocal planning authority of remuneration and expenses of the
examiner,
(c) astothe award of costs by the examiner,
(d) astothegiving of notice and publicity,
(e) asto theinformation and documents that are to be made available to the public,
(f) astothemaking of reasonable chargesfor anything provided asaresult of theregulations,
(g9) asto consultation with and participation by the public, and
(h) as to the making and consideration of representations (including the time by which
representations must be made).

(11) The authority must publish in such manner as may be prescribed—
(@) their decision to act under subsection (4) or (8),
(b) their reasons for making that decision, and
(c) such other matters relating to that decision as may be prescribed.

(12) The authority must send a copy of the matters required to be published to—
(@) the qualifying body that initiated the process for the making of the order, and
(b) such other persons as may be prescribed.

(13) A local planning authority must publish each neighbourhood development order that they
make in such manner as may be prescribed.

] 1
Notes

1 Added by Localism Act 2011 c. 20 Sch.9(1) para.2 (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); April 6, 2012 except for the purpose specified in S| 2012/628 art.8(a) subject to transitional, saving
and transitory provisions specified in SI 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for the
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purpose specified in SI 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in Sl
2012/2029 art.5; April 6, 2013 otherwise)

2 Wordsinserted by Housing and Planning Act 2016 c. 22 Pt 6 5.140(2) (May 12, 2016)

Words substituted by Environmental Assessments and Miscellaneous Planning (Amendment) (EU Exit) Regulations
2018/1232 Pt 2 reg.2(2) (December 31, 2020: shall come into force on exit day as specified in 2018 ¢.16 s.20(1))

@ LawInForce
[ 61F Authorisation to act in relation to neighbourhood areas

(1) For the purposes of a neighbourhood development order, a parish council are authorised to act
in relation to a neighbourhood areaif that area consists of or includes the whole or any part of the
area of the council.

(2) If that neighbourhood area also includes the whole or any part of the area of another parish
council, the parish council is authorised for those purposes to act in relation to that neighbourhood
areaonly if the other parish council have given their consent.

(3) For the purposes of a neighbourhood development order, an organisation or body is authorised
to act in relation to a neighbourhood area if it is designated by a local planning authority as a
neighbourhood forum for that area.

(4) An organisation or body may be designated for a neighbourhood areaonly if that area does not
consist of or include the whole or any part of the area of a parish council.

(5) A local planning authority may designate an organisation or body as a neighbourhood forum
if the authority are satisfied that it meets the following conditions—
(a) itisestablished for the express purpose of promoting or improving the social, economic
and environmental wellbeing of an areathat consists of or includes the neighbourhood area
concerned (whether or not it is also established for the express purpose of promoting the
carrying on of trades, professions or other businesses in such an area),
(b) its membership is open to—
(i) individuals who live in the neighbourhood area concerned,
(if) individuals who work there (whether for businesses carried on there or
otherwise), and
(iii) individuals who are elected members of a county council, district council or
London borough council any of whose area falls within the neighbourhood area
concerned,
(c) its membership includes a minimum of 21 individual s each of whom—
(i) livesin the neighbourhood area concerned,
(it) worksthere (whether for a business carried on there or otherwise), or
(iii) isan elected member of a county council, district council or London borough
council any of whose area falls within the neighbourhood area concerned,
(d) it hasawritten constitution, and
(e) such other conditions as may be prescribed.

(6) A local planning authority may also designate an organisation or body as a neighbourhood
forum if they are satisfied that the organisation or body meets prescribed conditions.

(7) A local planning authority—
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(@) must, in determining under subsection (5) whether to designate an organisation or body
as a neighbourhood forum for a neighbourhood area, have regard to the desirability of
designating an organisation or body—
(i) which has secured (or taken reasonable steps to attempt to secure) that its
membership includes at least one individual falling within each of sub-paragraphs
(i) to (iii) of subsection (5)(b),
(i) whose membership is drawn from different places in the neighbourhood area
concerned and from different sections of the community in that area, and
(iii) whose purpose reflects (in general terms) the character of that area,
(b) may designate only one organisation or body as a neighbourhood forum for each
neighbourhood area,
(c) may designate an organisation or body as aneighbourhood forum only if the organisation
or body has made an application to be designated, and
(d) must give reasons to an organisation or body applying to be designated as a
neighbourhood forum where the authority refuse the application.

(8) A designation—
() ceasesto have effect at the end of the period of 5 years beginning with the day on which
it ismade but without affecting the validity of any proposal for aneighbourhood development
order made before the end of that period, and
(b) in the case of the designation of an unincorporated association, is not to be affected
merely because of a change in the membership of the association.

[ (BA) A designation ceasesto have effect if—
(@) anew parish council iscreated or there is a change in the area of a parish council, and
(b) as aresult, the neighbourhood area for which the neighbourhood forum is designated
consists of or includes the whole or any part of the area of the parish council.

(8B) The operation of subsection (8A) does not affect the validity of any proposal for a
neighbourhood development order made before the event mentioned in paragraph (a) of that
subsection took place. ] 2

(9) A loca planning authority may withdraw an organisation or body's designation as a
neighbourhood forum if they consider that the organisation or body is no longer meeting—
(@) the conditions by reference to which it was designated, or
(b) any other criteria to which the authority were required to have regard in making the
designation;
and, where an organisation or body's designation is withdrawn, the authority must give reasons to
the organisation or body.

(10) A proposal for a neighbourhood development order by a parish council or neighbourhood
forum may not be made at any time in relation to a neighbourhood area if there is at that time
another proposal by the council or forum in relation to that areathat is outstanding.

(11) Each local planning authority must make such arrangements as they consider appropriate for
making people aware as to the times when organisations or bodies could make applications to be
designated as neighbourhood forums for neighbourhood areas.

(12) Regulations—
(@ may make provision in connection with proposals made by qualifying bodies for
neighbourhood devel opment orders, and
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(b) may make provision in connection with designations (or withdrawals of designations)
of organisationsor bodies as neighbourhood forums (including provision of akind mentioned
in section 61G(11)(a) to (g)).

(13) The regulations may in particular make provision—
(@) asto the consequences of the creation of a new parish council, or a change in the area
of a parish council, on any proposal made for a neighbourhood development order,
(b) asto the consequences of the dissolution of a neighbourhood forum on any proposal
for a neighbourhood devel opment order made by it,
(c) suspending the operation of any duty of aloca planning authority under paragraph 6
or 7 of Schedule 4B in cases where they are considering the withdrawal of the designation
of an organisation or body as a neighbourhood forum,
(d) for determining when a proposal for a neighbourhood development order is to be
regarded as outstanding, and
(e) requiring alocal planning authority to have regard (in addition, where relevant, to the
matters set out in subsection (7)(a)) to prescribed mattersin determining whether to designate
an organisation or body as a neighbourhood forum.

] 1

Notes

1 Added by Localism Act 2011 c. 20 Sch.9(1) para.2 (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); April 6, 2012 except for the purpose specified in S| 2012/628 art.8(a) subject to transitional, saving
and transitory provisions specified in Sl 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for the
purpose specified in SI 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in Sl
2012/2029 art.5; April 6, 2013 otherwise)

2 Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.5(2) (January 31, 2018)

@ Law InForce
[61G Meaning of “neighbourhood area”

(1) A “neighbourhood area’” means an areawithin the area of alocal planning authority in England
which has been designated by the authority as a neighbourhood area; but that power to designate
is exercisable only where—

() arelevant body has applied to the authority for an area specified in the application to

be designated by the authority as a neighbourhood area, and

(b) the authority are determining the application (but see subsection (5)).

(2) A “relevant body” means—
(a) aparish council, or
(b) an organisation or body whichis, or is capable of being, designated as a neighbourhood
forum (on the assumption that, for this purpose, the specified area is designated as a
neighbourhood area).

(3) The specified area—
(a) inthe case of an application by a parish council, must be one that consists of or includes
the whole or any part of the area of the council, and
(b) inthe case of an application by an organisation or body, must not be one that consists
of or includes the whole or any part of the area of a parish council.
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(4) In determining an application the authority must have regard to—
(@) the desirability of designating the whole of the area of a parish council as a
neighbourhood area, and
(b) the desirability of maintaining the existing boundaries of areas aready designated as
neighbourhood areas.

(5) If—
(@) avalid application is made to the authority,
(b) some or all of the specified area has not been designated as a neighbourhood area, and
(c) the authority refuse the application because they consider that the specified areais not
an appropriate areato be designated as a neighbourhood area,
the authority must exercisetheir power of designation so asto securethat some or all of the specified
areaforms part of one or more areas designated (or to be designated) as neighbourhood areas.

(6) The authority may, in determining any application, modify designations aready made; but if a
modification relates to any extent to the area of a parish council, the modification may be made
only with the council's consent.

[ (6A) The power in subsection (6) to modify designations already made includes power—
() to change the boundary of an existing neighbourhood area,
(b) to replace an existing neighbourhood area with two or more separate neighbourhood
areas, and
(c) toreplacetwo or more existing neighbourhood areas with asingle neighbourhood area.

(6B) A neighbourhood area created by virtue of subsection (6A)(b) may have the boundary created
by splitting it from the existing area or adifferent boundary.

(6C) A neighbourhood area created by virtue of subsection (6A)(c) may have the boundary created
by combining the existing areas or a different boundary.

(6D) A modification under subsection (6) of a designation aready made does not affect the
continuation in force of a neighbourhood development order even though as a result of the
modification—

(a) it nolonger relates to a neighbourhood area, or

(b) it relates to more than one neighbourhood area.
] 2
(7) The areas designated as neighbourhood areas must not overlap with each other.

(8) A local planning authority must publish a map setting out the areas that are for the time being
designated as neighbourhood areas.

(9) If the authority refuse an application, they must give reasons to the applicant for refusing the
application.

(10) In this section “specified”, in relation to an application, means specified in the application.

(11) Regulations may make provision in connection with the designation of areas as neighbourhood
areas, and the regulations may in particular make provision—
() asto the procedure to be followed in relation to designations,
(b) astothe giving of notice and publicity in connection with designations,
(c) asto consultation with and participation by the public in relation to designations,
(d) astothe making and consideration of representations about designations (including the
time by which representations must be made),
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(e) asto theform and content of applications for designations,

(F) requiring an application for a designation to be determined by a prescribed date,

(g) entitling or requiring alocal planning authority in prescribed circumstances to decline
to consider an application for a designation, and

(h) about the modification of designations (including provision about the consequences of
modification on proposals for neighbourhood development orders, or on neighbourhood
development orders, that have already been made).

[ (12) Regulations under subsection (11) may provide that where an application under this section—
(@) meets prescribed criteria, or
(b) has not been determined within a prescribed period, the local planning authority must,
except in prescribed cases or circumstances, exercise their powers under this section to
designate the specified area as a neighbourhood area.

(13) Thereferencein subsection (12) to the designation of an areaas aneighbourhood areaincludes
the modification under subsection (6) of a designation already made.]*

] 1
Notes

1 Added by Localism Act 2011 c. 20 Sch.9(1) para.2 (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); April 6, 2012 except for the purpose specified in S| 2012/628 art.8(a) subject to transitional, saving
and transitory provisions specified in SI 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for the
purpose specified in SI 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in Sl
2012/2029 art.5; April 6, 2013 otherwise)

2 Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.5(3) (January 31, 2018)
3 Added by Housing and Planning Act 2016 c. 22 Pt 6 5.139 (May 12, 2016)

0 Law In Force
[61H Neighbourhood areas designated as business areas

(1) Whenever alocal planning authority exercise their powers under section 61G to designate an
areaasaneighbourhood area, they must consider whether they should designate the area concerned
as abusiness area.

(2) Thereference hereto the designation of an area as aneighbourhood areaincludes the modification
under section 61G(6) of a designation already made.

(3) The power of alocal planning authority to designate a neighbourhood area as a business area
Is exercisable by the authority only if, having regard to such matters as may be prescribed, they
consider that the areais wholly or predominantly business in nature.

(4) The map published by a local planning authority under section 61G(8) must state which
neighbourhood areas (if any) are for the time being designated as business areas.

] 1
Notes

1 Added by Localism Act 2011 c. 20 Sch.9(1) para.2 (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); April 6, 2012 except for the purpose specified in S| 2012/628 art.8(a) subject to transitional, saving
and transitory provisions specified in Sl 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for the
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purpose specified in SI 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in Sl
2012/2029 art.5; April 6, 2013 otherwise)

0 Law In Force
[ 61l Neighbourhood areasin areas of two or morelocal planning authorities

(1) The power to designate an area as a neighbourhood area under section 61G is exercisable by
two or moreloca planning authoritiesin England if the areafallswithin the areas of those authorities.

(2) Regulations may make provision in connection with—
(@) the operation of subsection (1), and
(b) the operation of other provisions relating to neighbourhood development orders
(including sections 61F to 61H) in cases where an area is designated as a neighbourhood
areaas aresult of that subsection.

(3) The regulations may in particular make provision—
(@) modifying or supplementing the application of, or disapplying, any of the provisions
mentioned in subsection (2)(b),
(b) applying (with or without modifications) any provision of Part 6 of the Local Government
Act 1972 (discharge of functions) in cases where the provision would not otherwise apply,
(c) requiring local planning authorities to exercise, or not to exercise, any power conferred
by any provision of that Part (including as applied by virtue of paragraph (b)), and
(d) conferring powers or imposing duties on local planning authorities.

] 1

Notes

1 Added by Localism Act 2011 c. 20 Sch.9(1) para.2 (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); April 6, 2012 except for the purpose specified in S| 2012/628 art.8(a) subject to transitional, saving
and transitory provisions specified in SI 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for the
purpose specified in SI 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in Sl
2012/2029 art.5; April 6, 2013 otherwise)

0 Law In Force
[61J Provision that may be made by neighbourhood development order

(1) A neighbourhood development order may make provision in relation to—
(@ dl land in the neighbourhood area specified in the order,
(b) any part of that land, or
(c) aditein that area specified in the order.

(2) A neighbourhood development order may not provide for the granting of planning permission
for any development that is excluded devel opment.

(3) For the meaning of “excluded development”, see section 61K.
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(4) A neighbourhood development order may not grant planning permission for any development
in any particular case where planning permission is already granted for that development in that
case.

(5) A neighbourhood development order may not relate to more than one neighbourhood area.

[ (5A) Subsection (5) issubject to section 61G(6D) (effect of modification of existing neighbourhood
area).]?

(6) A neighbourhood development order may make different provision for different cases or
circumstances.

] 1
Notes

1 Added by Localism Act 2011 c. 20 Sch.9(1) para.2 (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); April 6, 2012 except for the purpose specified in S| 2012/628 art.8(a) subject to transitional, saving
and transitory provisions specified in SI 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for the
purpose specified in SI 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in Sl
2012/2029 art.5; April 6, 2013 otherwise)

2 Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.5(4) (January 31, 2018)

0 Law In Force

[ 61K Meaning of “excluded development”

The following development is excluded development for the purposes of section 61J—
(a) development that consists of acounty matter within paragraph 1(1)(a) to (h) of Schedule
1,
(b) development that consists of the carrying out of any operation, or class of operation,
prescribed under paragraph 1(j) of that Schedule (waste development) but that does not
consist of development of a prescribed description,
(c) development that falls within Annex 1 to Council Directive 85/337/EEC on the
assessment of the effects of certain public and private projects on the environment (as
amended from time to time),
(d) development that consists (whether wholly or partly) of a nationally significant
infrastructure project (within the meaning of the Planning Act 2008),
(e) prescribed development or development of a prescribed description, and
(f) development in aprescribed area or an area of a prescribed description.

] 1
Notes

1 Added by Localism Act 2011 c. 20 Sch.9(1) para.2 (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); April 6, 2012 except for the purpose specified in S| 2012/628 art.8(a) subject to transitional, saving
and transitory provisions specified in Sl 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for the
purpose specified in SI 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in Sl
2012/2029 art.5; April 6, 2013 otherwise)
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Law In Force
[61L Permission granted by neighbourhood development orders

(1) Planning permission granted by a neighbourhood development order may be granted—
(@) unconditionally, or
(b) subject to such conditions or limitations as are specified in the order.

(2) The conditions that may be specified include—
(@) obtaining the approval of the local planning authority who made the order but not of
anyone else, and
(b) provision specifying the period within which applications must be made to a local
planning authority for the approval of the authority of any matter specified in the order.

(3) Regulations may make provision entitling a parish council in prescribed circumstancesto require
any application for approva under subsection (2) of a prescribed description to be determined by
them instead of by alocal planning authority.

(4) The regulations may in particular make provision—
() asto the procedureto be followed by parish councils in deciding whether to determine
applications for approvals (including the time by which the decisions must be made),
(b) requiring parish councilsin prescribed circumstances to cease determining applications
for approvals,
(c) conferring powers or imposing duties on local planning authorities,
(d) treating parish councils as local planning authorities (instead of, or in addition to, the
authorities) for the purposes of the determination of applications for approvals (subject to
such exceptions or modificationsin the application of any enactment as may be prescribed),
(e) applying any enactment relating to principal councils within the meaning of section
270 of the Local Government Act 1972 for those purposes (with or without modifications),
and
(F) disapplying, or modifying the application of, any enactment relating to parish councils
for those purposes.

(5) A neighbourhood development order may provide for the granting of planning permission to
be subject to the condition that the development begins before the end of the period specified in
the order.

(6) Regulations may make provision as to the periods that may be specified in neighbourhood
development orders under subsection (5).

(7) 1f—
() planning permission granted by aneighbourhood devel opment order for any development
Iswithdrawn by the revocation of the order under section 61M, and
(b) therevocationismade after the devel opment has begun but before it has been compl eted,
the development may, despite the withdrawal of the permission, be completed.

(8) But an order under section 61M revoking a neighbourhood development order may provide
that subsection (7) isnot to apply in relation to devel opment specified in the order under that section.

] 1
Notes

1 Added by Localism Act 2011 c. 20 Sch.9(1) para.2 (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); April 6, 2012 except for the purpose specified in S| 2012/628 art.8(a) subject to transitional, saving
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and transitory provisions specified in Sl 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for the
purpose specified in SI 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in Sl
2012/2029 art.5; April 6, 2013 otherwise)

@ LawInForce
[61M Revocation or modification of neighbourhood development orders
(1) The Secretary of State may by order revoke a neighbourhood devel opment order.

(2) A local planning authority may, with the consent of the Secretary of State, by order revoke a
neighbourhood development order that they have made.

(3) If aneighbourhood development order is revoked, the person revoking the order must state the
reasons for the revocation.

(4) A local planning authority may at any time by order modify a neighbourhood development
order that they have made for the purpose of correcting errors.

[ (4A) A local planning authority may at any time by order modify a neighbourhood devel opment
order they have made if they consider that the modification does not materially affect any planning
permission granted by the order. ]

(5) If the qualifying body that initiated the process for the making of [the neighbourhood
development order mentioned in subsection (4) or (4A)]° is still authorised at that time to act for
the purposes of aneighbourhood development order in relation to the neighbourhood area concerned,
the power under subsection (4) [ or (4A)]* is exercisable only with that body's consent.

(6) A modification of aneighbourhood development order isto be done by replacing the order with
anew one containing the modification.

(7) Regulations may make provision in connection with the revocation or modification of a
neighbourhood devel opment order.

(8) The regulations may in particular make provision—
(@) for the holding of an examination in relation to a revocation proposed to be made by
the authority,
(b) asto the payment by alocal planning authority of remuneration and expenses of the
examiner,
(c) asto the award of costs by the examiner,
(d) astothegiving of notice and publicity in connection with arevocation or modification,
(e) asto the information and documents relating to a revocation or modification that are
to be made available to the public,
(f) astothemaking of reasonable chargesfor anything provided asaresult of theregulations,
(g) asto consultation with and participation by the public in relation to a revocation, and
(h) asto the making and consideration of representations about arevocation (including the
time by which representations must be made).

] 1
Notes

1 Added by Localism Act 2011 c. 20 Sch.9(1) para.2 (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); April 6, 2012 except for the purpose specified in S| 2012/628 art.8(a) subject to transitional, saving
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and transitory provisions specified in SI 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for the
purpose specified in SI 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in Sl
2012/2029 art.5; April 6, 2013 otherwise)

2 Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.4(2) (January 31, 2018: 2017 ¢.20 s.4 came into force
on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 otherwise)

3 Words substituted by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.4(3)(a) (January 31, 2018; 2017 ¢.20 s.4
came into force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 otherwise)

4 Wordsinserted by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.4(3)(b) (January 31, 2018: 2017 ¢.20 s.4 came
into force on April 27, 2017 for the limited purpose of making regulations; January 31, 2018 otherwise)

9 Law In Force
[61IN Legal challengesin relation to neighbour hood development orders

(1) A court may entertain proceedings for questioning a decision to act under section 61E(4) or (8)
only if—
(a) the proceedings are brought by aclaim for judicial review, and
(b) theclaim form isfiled before the end of the period of 6 weeks beginning with [the
day after ]* the day on which the decision is published.

(2) A court may entertain proceedings for questioning a decision under paragraph 12 of Schedule
4B (consideration by local planning authority of recommendations made by examiner etc) [ or
paragraph 13B of that Schedule (intervention powers of Secretary of State) ]° only if—

(a) the proceedings are brought by aclaim for judicial review, and

(b) the claim form isfiled before the end of the period of 6 weeks beginning with [the

day after ]* the day on which the decision is published.

(3) A court may entertain proceedings for questioning anything relating to a referendum under
paragraph 14 or 15 of Schedule 4B only if—
(a) the proceedings are brought by aclaim for judicial review, and
(b) theclaimformisfiled [ beforetheend of ] * the period of 6 weeks beginning with [ the
day after ]° the day on which the result of the referendum is declared.
] 1
Notes

1 Added by Localism Act 2011 c. 20 Sch.9(1) para.2 (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); April 6, 2012 except for the purpose specified in S| 2012/628 art.8(a) subject to transitional, saving
and transitory provisions specified in SI 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for the
purpose specified in SI 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in Sl
2012/2029 art.5; April 6, 2013 otherwise)

2 Wordsinserted by Criminal Justice and Courts Act 2015 c. 2 Pt 4 5.92(1)(a) (April 13, 2015)

% Wordsinserted by Housing and Planning Act 2016 c. 22 Pt 6 s.141(3) (October 1, 2016)

4 Word substituted by Criminal Justice and Courts Act 2015 c. 2 Pt 4 5.92(1)(b)(i) (April 13, 2015)
®  Wordsinserted by Criminal Justice and Courts Act 2015 c. 2 Pt 4 s.92(1)(b)(ii) (April 13, 2015)
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9 Law In Force

[610 Guidance

Local planning authorities must have regard to any guidance issued by the Secretary of Statein the
exercise of any function under any provision relating to neighbourhood development orders
(including any function under any of sections 61F to 61H).]*

Notes

1 Added by Localism Act 2011 c. 20 Sch.9(1) para.2 (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); April 6, 2012 except for the purpose specified in S| 2012/628 art.8(a) subject to transitional, saving
and transitory provisions specified in SI 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for the
purpose specified in SI 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in Sl
2012/2029 art.5; April 6, 2013 otherwise)

9 Law In Force
[61P Provision asto the making of certain decisions by local planning authorities

(1) Regulations may make provision regulating the arrangements of alocal planning authority for
the making of any prescribed decision under any provision relating to neighbourhood devel opment
orders (including under any of sections 61F to 61H).

(2) The provision made by the regulationsisto have effect despite provision made by any enactment
as to the arrangements of a local planning authority for the exercise of their functions (such as
section 101 of the Local Government Act 1972 or section 13 of the Local Government Act 2000).

] 1
Notes

1 Added by Localism Act 2011 c. 20 Sch.9(1) para.2 (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); April 6, 2012 except for the purpose specified in SI 2012/628 art.8(a) subject to transitional, saving
and transitory provisions specified in SI 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for the
purpose specified in SI 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in Sl
2012/2029 art.5; April 6, 2013 otherwise)

9 Law In Force

[61Q Community right to build orders
Schedule 4C makes provision in relation to a particular type of neighbourhood devel opment order
(a.community right to build order).]*

Notes

1 Added by Localism Act 2011 c. 20 Sch.9(1) para.2 (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); April 6, 2012 except for the purpose specified in S| 2012/628 art.8(a) subject to transitional, saving
and transitory provisions specified in SI 2012/628 arts 9, 12, 13, 16 and 18-20; August 3, 2012 except for the
purpose specified in SI 2012/2029 art.3(a) subject to transitional, saving and transitory provisions specified in Sl
2012/2029 art.5; April 6, 2013 otherwise)
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[ [ England: consultation] ? before applying for planning permission [ or permissionin
principle] *]*

Notes
1 Added by Localism Act 2011 c. 20 Pt 6 c.4 5.122(1) (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(1); December 17, 2013 otherwise)

2 Words substituted by Planning (Wales) Act 2015 anaw. 4 Pt 4 s.17(5) (September 6, 2015 for the purposes of
enabling the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument
under any enactment as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 subject to transitional provisions specified
in Sl 2016/52 art.6 otherwise)

¥ Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.3 (July 13, 2016)

& Law In Force With Amendments Pendi ng
[61W [England: requirement]? to carry out pre-application consultation

(1) Where—
(@) aperson proposes to make an application for planning permission [, or permission in
principle, ] * for the development of any land in England, and
(b) the proposed development is of a description specified in a development order,
the person must carry out consultation on the proposed application in accordance with subsections
(2) and (3).

(2) The person must publicise the proposed application in such manner as the person reasonably
considersis likely to bring the proposed application to the attention of a mgjority of the persons
who live at, or otherwise occupy, premises in the vicinity of the land.

(3) The person must consult each specified person about the proposed application.

(4) Publicity under subsection (2) must—
() set out how the person (“P”) may be contacted by persons wishing to comment on, or
collaborate with P on the design of, the proposed development, and
(b) give such information about the proposed timetable for the consultation asis sufficient
to ensurethat personswishing to comment on the proposed devel opment may do so in good
time.

(5) In subsection (3) “specified person” means a person specified in, or of a description specified
in, a development order.
(6) Subsection (1) does not apply—

(a) if the proposed application is an application under section 293A, or

(b) in cases specified in a development order.

(7) A person subject to the duty imposed by subsection (1) must, in complying with that subsection,
have regard to the advice (if any) given by the local planning authority about local good practice.
] 1

Notes

1 Added by Localism Act 2011 c. 20 Pt 6 c.4 5.122(1) (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(1); December 17, 2013 otherwise)
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2 Word substituted by Planning (Wales) Act 2015 anaw. 4 Pt 4 s.17(4) (September 6, 2015 for the purposes of
enabling the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument
under any enactment as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 subject to transitional provisions specified
in Sl 2016/52 art.6 otherwise)

¥ Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.4 (July 13, 2016)

G Law In Force With Amendments Pending
[ 61X Duty to take account of responsesto consultation

(1) Subsection (2) applies where a person—
(a) hasbeen required by section 61W(1) to carry out consultation on aproposed application
for planning permission [ or permission in principle] > , and
(b) proposes to go ahead with making an application for planning permission [ or
permission in principle] > (whether or not in the same terms as the proposed application).

(2) The person must, when deciding whether the application that the person is actually to make

should be in the same terms as the proposed application, have regard to any responses to the

consultation that the person has received.

] 1

Notes

1 Added by Localism Act 2011 c. 20 Pt 6 c.4 5.122(1) (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(1); December 17, 2013 otherwise)

2 Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.5 (July 13, 2016)

& Law In Force With Amendments Pendi ng
[61lY Power to make supplementary provision

(1) A development order may make provision about, or in connection with, consultation which
section 61W(1) requires a person to carry out on a proposed application for planning permission [
or permission in principle] ? .

(2) The provision that may be made under subsection (1) includes (in particular)—
(@) provision about, or in connection with, publicising the proposed application;
(b) provision about, or in connection with, the ways of responding to the publicity;
(c) provision about, or in connection with, consultation under section 61W(3);
(d) provision about, or in connection with, collaboration between the person and others on
the design of the proposed devel opment;
(e) provision as to the timetable (including deadlines) for—
(i) compliance with section 61W(1),
(if) responding to publicity under section 61W(2), or
(iii) responding to consultation under section 61W(3);
(F) provision for the person to prepare a statement setting out how the person proposes to
comply with section 61W(1);

Westlaw.



Town and Country Planning Act 1990 Page 85

(9) provision for the person to comply with section 61W(1) in accordance with a statement
required by provision under paragraph (f).

(3) Provision under subsection (1) may be different for different cases.
1

]

Notes

1 Added by Localism Act 2011 c. 20 Pt 6 c.4 5.122(1) (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(1); December 17, 2013 otherwise)

2 Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.6 (July 13, 2016)

[ Wales: pre-application procedure] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 4 s.17(2) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 subject to transitional provisions specified in S|
2016/52 art.6 otherwise)

0 Law In Force
[61Z Wales: requirement to carry out pre-application consultation

(1) This section applies where—
(a) aperson (the*“applicant™) proposes to make an application for planning permission for
the development of land within the area of alocal planning authority in Wales, and
(b) the proposed development is development of a description specified in a development
order.

(2) The applicant must carry out consultation on the proposed application in accordance with
subsections (3) and (4).

(3) The applicant must publicise the proposed application in such manner asthe applicant reasonably
considerslikely to bring it to the attention of amajority of the personswho own or occupy premises
in the vicinity of the land.

(4) The applicant must consult each specified person about the proposed application.

(5) Publicity under subsection (3) must—
(a) set out how the applicant may be contacted by persons wishing to comment on the
proposed development;
(b) give such information about the proposed timetable for the consultation asis sufficient
to ensure that personswishing to comment on the proposed devel opment may do so in good
time.

(6) For the purposes of subsection (4), a specified person is a person specified in, or a person of a
description specified in, a devel opment order.

(7) Subsection (2) does not apply—
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(a) if the proposed application is an application under section 293A, or
(b) in cases specified in a development order.

(8) A development order may make provision about, or in connection with, consultation required
to be carried out under this section (including by way of publicising an application under subsection

).

(9) That provision may include —
(@) provision about how the consultation isto be carried out (including about the form and
content of documents, and information and other materials that are to be provided to a
person for the purposes of, or in connection with, the consultation);
(b) provision about responding to the consultation (including provision requiring a person
consulted to respond to the consultation, or to respond to the consultation in a particular
way, or to respond within a particular time);
(c) provision about the timetable (including deadlines) for consultation;
(d) provision for a person consulted by virtue of subsection (4) to make a report to the
Welsh Ministers about the person’'s compliance with any requirement imposed by virtue of
paragraph (b) or (c) (including provision as to the form and content of the report and the
time at which it isto be made).

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 4 s.17(2) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 subject to transitional provisions specified in S
2016/52 art.6 otherwise)

@ LawInForce
[61Z1 Wales: pre-application services

(1) TheWelsh Ministers may by regulations make provision for and in connection with the provision
of pre-application services by alocal planning authority in Wales or the Welsh Ministers.

(2) Regulations under this section may, in particular, make provision—
(@) about circumstances in which pre-application services are required to be provided
(including provision about the form and content of requests for pre-application services,
and information that is to accompany a request);
(b) about the nature of the services required to be provided, and when and how they areto
be provided;
(c) for information and documents relating to services provided under the regulations, or
relating to requests for such services, to be published or otherwise made available to the
public, or to persons specified in the regulations, by alocal planning authority or the Welsh
Ministers,
(d) about other steps required to be taken by any person in connection with, or for the
purposes of, the provision of services under the regulations.
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(3) Referencesin this section and section 61Z2 to pre-application services are to services provided
to aperson, in respect of aqualifying application proposed to be made by the person in respect of
the development of land in Wales, for the purpose of assisting the person in making the application.

(4) A “qualifying application” isan application, under or by virtue of this Part, that is of adescription
specified in regulations made by the Welsh Ministers.

] 1

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 4 s.18 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 otherwise)

& Law In Force With Amendments Pendi ng
[61Z2 Pre-application services. records and statement of services

(1) The Welsh Ministers may by regulations make provision requiring—
(@) recordsto be kept of requests for pre-application services;
(b) recordsto be kept of pre-application services provided;
(c) astatement, giving information about the range of pre-application services provided
by an authority or the Welsh Ministers, to be prepared and published or otherwise made
available.

(2) The regulations may, in particular, include provision about—
(@) the form and content of the records to be kept;
(b) the form and content of the statement;
(c) theway in which records are to be kept;
(d) the publication of the statement and the persons to whom, and circumstancesin which,
it isto be made available.

(3) Regulations under this section or section 61Z1 may contain incidental, supplementary and
consequential provision.

] 1

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 4 s.18 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 otherwise)

Applications for planning permission[ or permissionin principle] *

Notes

1 Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.7 (July 13, 2016)

Westlaw.



Town and Country Planning Act 1990 Page 88

& Law In Force With Amendments Pendi ng
[62 Applicationsfor planning permission[ or permission in principle]?

(1) A development order may make provision as to applications for planning permission [ or
permission in principle] > made to alocal planning authority.

(2) Provision referred to in subsection (1) includes provision as to—
(@) the form and manner in which the application must be made;
(b) particulars of such matters as are to be included in the application;
(c) documents or other materials as are to accompany the application.

[ (2A) In subsections (1) and (2) references to applications for planning permission include
referencesto [—]*
[ (@) applicationsfor consent, agreement or approval as mentioned in section 61DB(2), and
(b) applications for approval under section 61L(2).]1*
] 3
(3) The local planning authority may require that an application for planning permission must
include—
(@) such particulars as they think necessary;
(b) such evidence in support of anything in or relating to the application as they think
necessary.

(4) But a requirement under subsection (3) must not be inconsistent with provision made under
subsection (1).

[ (4A) Also, arequirement under subsection (3) in respect of an application[...]° —
(@) must be reasonable having regard, in particular, to the nature and scale of the proposed
development; and
(b) may require particulars of, or evidence about, a matter only if it is reasonable to think
that the matter will be amaterial consideration in the determination of the application.
] 5
(5) A development order must require that an application for planning permission of such description
asis specified in the order must be accompanied by such of the following asis so specified—
(@) a statement about the design principles and concepts that have been applied to the
development;
(b) a statement about how issues relating to access to the development have been dealt
with.

(6) The form and content of a statement mentioned in subsection (5) is such asis required by the
development order.

[ (7) In subsection (8) “arelevant application” means the application for planning permission [ or
permission in principle] ® in a case where a person—
() hasbeenrequired by section 61W(1) to carry out consultation on aproposed application
for planning permission [ or permission in principle] ° , and
(b) isgoing ahead with making an application for planning permission [ or permissionin
principle] ° (whether or not in the same terms as the proposed application).

(8) A development order must require that a relevant application be accompanied by particulars
of—
(@) how the person complied with section 61W(1),
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(b) any responses to the consultation that were received by the person, and
(c) the account taken of those responses.
] 7
[ (9) Insubsection (10), a“relevant Wel sh application” means an application for planning permission,
In a case where a person—
(@) has been required by section 61Z to carry out consultation on a proposed application
for planning permission for the development of land, and
(b) isgoing ahead with making an application for planning permission for the devel opment
(whether or not in the same terms as the proposed application).

(10) A development order must require arelevant Wel sh application to be accompanied by areport
(the “pre-application consultation report”) giving particulars of—
(@) how the applicant complied with section 61Z;
(b) any responsesto the consultation received from persons consulted under section 61Z(3)
or (4);
(c) the account taken of those responses.

(11) A development order may make provision about the form and content of the pre-application
consultation report. ] *°

] 1
Notes

! Substituted by Planning and Compulsory Purchase Act 2004 c. 5 Pt 4 s.42(1) (August 6, 2004 in relation to the
exercise of powers specified in S| 2004/2097 art.2; May 10, 2006 in relation to England for provisions specified
in Sl 2006/1061 art.3(a); June 30, 2007 in relation to Walesfor provisions specified in S| 2007/1369 art.2(a) subject
to savings specified in SI 2007/1369 art.3(1); not yet in force otherwise)

2 Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.8(2) (July 13, 2016)

3 Added by Localism Act 2011 c. 20 Sch.12 para.5 (November 15, 2011 for the purpose specified in 2011 c.20
s.240(5)(j); January 15, 2012 for purposes specified in SI 2012/57 art.4(1)(h) subject to transitional and savings
provisions specified in Sl 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to Sl 2012/628 arts 9,
12, 13, 16 and 18-20)

4 Existing text renumbered as s.62(2A)(b) and 5.62(2A)(a) isinserted by Infrastructure Act 2015 c. 7 Sch.4(2) para.6
(February 12, 2015 in so far asit confers power to make provision by regulations or development order within the
meaning of 1990 c.8; not yet in force otherwise)

®  Added by Growth and Infrastructure Act 2013 c. 27 s.6 (June 25, 2013)

®  Words repealed by Planning (Wales) Act 2015 anaw. 4 Pt 6 .28 (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; March 16, 2016 subject to transitional provisions specified in Sl
2016/52 art.8 otherwise)

" Added by Localism Act 2011 c. 20 Pt 6 c.4 5.122(2) (November 15, 2011 for the purpose specified in 2011 c.20
s.240(5)(1); December 17, 2013 otherwise)

8 Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.8(3)(a) (July 13, 2016)
®  Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.8(3)(b) (July 13, 2016)

10 Added by Planning (Wales) Act 2015 anaw. 4 Pt 4 s.17(3) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 subject to transitional provisions specified in Sl
2016/52 art.6 otherwise)
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0 Law In Force
[ 62A

[ Existing s.62A is not repealed but has been moved under the new heading “England: option to
make application directly to Secretary of State”.]*]*

Notes

1 Added by Growth and Infrastructure Act 2013 c. 27 s.1(1) (May 9, 2013: insertion has effect on May 9, 2013 for
the power to make regulations or orders as specified in S| 2013/1124 art.2; October 1, 2013 except as specified
in Sl 2013/2143 art.2(1)(a); October 1, 2014 otherwise)

Ss62A-62C are moved under anew heading entitled "England: option to make an application directly to Secretary
of State" by Planning (Wales) Act 2015 anaw. 4 Sch.4 para.4 (March 1, 2016 in relation to devel opments of national
significance and secondary consents; not yet in force otherwise)

0 Law In Force

[ 62B
[ Existing s.62B is not repealed but has been moved under the new heading “England: option to
make application directly to Secretary of State”.]*]*

Notes

1 Added by Growth and Infrastructure Act 2013 c. 27 s.1(1) (April 25, 2013: as 2013 ¢.27 s.35(2))

2 Ss62A-62C are moved under anew heading entitled "England: option to make an application directly to Secretary
of State" by Planning (Wales) Act 2015 anaw. 4 Sch.4 para.4 (March 1, 2016 in rel ation to devel opments of national
significance and secondary consents; not yet in force otherwise)

0 Law In Force

[62C
[ Existing s.62C is not repealed but has been moved under the new heading “England: option to
make application directly to Secretary of State”.]?]*

Notes

1 Added by Growth and Infrastructure Act 2013 c. 27 s.1(1) (May 9, 2013: insertion has effect on May 9, 2013 for
the power to make regulations or orders as specified in S| 2013/1124 art.2; October 1, 2013 except as specified
in Sl 2013/2143 art.2(1)(a); October 1, 2014 otherwise)

Ss 62A-62C are moved under anew heading entitled "England: option to make an application directly to Secretary
of State" by Planning (Wales) Act 2015 anaw. 4 Sch.4 para.4 (March 1, 2016 in relation to devel opments of national
significance and secondary consents; not yet in force otherwise)

@ Repedled
63—[...]"
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Notes

! Repealed by Planning and Compensation Act 1991 c. 34 Sch.19(1) para.l (February 2, 1992 as S| 1991/2905
subject to transitional provisions)

© Repeded

64— [...]"

Notes

! Repealed by Planning and Compensation Act 1991 c. 34 Sch.19(1) para.1 (July 27, 1992 as S| 1992/1630 subject
to transitional provisions)

[ Wales: appeal against notice that application is not valid] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 6 s.29(2) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; March 16, 2016 subject to transitional provisions specified in S
2016/52 art.9 otherwise)

0 Law In Force
[ 62ZA.— Wales. noticethat application isnot valid

(1) This section applies where an application is made to alocal planning authority in Wales—
(@) for planning permission, or
(b) for any consent, agreement or approval required by any condition or limitation subject
to which planning permission has been granted.

(2) Inthe case of an application for planning permission, if the authority think the application (or
anything accompanying it) does not comply with a validation requirement imposed under section
62, they must give the applicant notice to that effect.

(3) The notice must—
(4) identify the requirement in question, and
(b) set out the authority's reasons for thinking the application does not comply withiit.

(4) In the case of an application for a consent, agreement or approval mentioned in subsection
(D)(b), the authority must give notice to the applicant if they think that—
(@) the application does not comply with the terms of the planning permission in question,
or
(b) aperiod prescribed under section 74(1)(e) or 78(2) does not begin to run in relation to
the application,
by virtue of afailure to include information in the application or to provide documents or other
materials with it (whether at al or in a particular manner).
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(5) The notice must identify—
(@) theinformation, documents or materialsin question, and
(b) the paragraph of subsection (4) which the authority think applies.

(6) A development order may make provision about the giving of notice under thissection (including
provision about information to be included in the notice and how and when the notice is to be
given).

(7) A requirement imposed under section 62 isavalidation requirement in relation to an application
for planning permission if the effect of the application failing to comply with the requirement is
that—
(@) thelocal planning authority must not entertain the application (see section 327A), or
(b) the period prescribed under section 78(2) does not begin to run in relation to the
application.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 6 s.29(2) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; March 16, 2016 subject to transitional provisions specified in S
2016/52 art.9 otherwise)

@ Law InForce
[ 62ZB.— Right to appeal to Welsh Ministers against notice

(1) If alocal planning authority give an applicant notice under section 62ZA, the applicant may
appeal to the Welsh Ministers.

(2) In acase relating to an application for planning permission, the appeal may be brought on any
one or more of the following grounds—
() that the application complies with the requirement identified in the notice given under
section 62ZA(2);
(b) that the application is not one to which the requirement applies,
(c) that the requirement is not a validation requirement in relation to the application;
(d) in the case of a requirement imposed under subsection (3) of section 62, that the
requirement does not comply with subsection (4A) of that section.

(3) In acase relating to an application for a consent, agreement or approval mentioned in section
62ZA(1)(b), the appeal may be brought on any one or more of the following grounds—
(@) that the application included the information, or was accompanied by the documents
or other materials, identified in the notice given under section 62ZA (4);
(b) in a case where notice is given under section 62ZA(4)(a), that the provision of the
information, documents or materials is not required in order to comply with the terms of
the planning permission;
(c) in acase where notice is given under section 62ZA(4)(b), that the period prescribed
under section 74(1)(e) or 78(2) (asthe case may be) beginsto runin relation to the application
irrespective of whether the information, documents or materials are provided.
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(4) The appeal must be made by giving notice that complies with any requirements prescribed by
a development order.

(5) The requirements may relate to how and when the notice isto be given and the information that
ISsto accompany it.

(6) The appeal isto be determined on the basis of representations in writing.

(7) The Welsh Ministers must either—
(a) dismissthe appeal, or
(b) quash or vary the notice to which it relates.

(8) The Welsh Ministers’ decision on the appeal isfinal.
] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 6 5.29(2) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; March 16, 2016 subject to transitional provisions specified in S
2016/52 art.9 otherwise)

0 Law In Force
[62ZC.— Appealsunder section 62ZB: determination by appointed person

(1) Unless adirection otherwise is given under section 62ZD(1), an appeal under section 62ZB is
to be determined by a person appointed by the Welsh Ministers.

(2) Inthissection and section 62ZD, “appointed person” means a person appointed under subsection
(1.

(3) At any time before an appointed person determines an appeal, the Welsh Ministers may—
() revoke the person's appointment, and
(b) appoint another person under subsection (1) to determine the appeal.

(4) An appointed person has the same powers and duties in relation to an appeal as the Welsh
Ministers have under sections 62ZB(7) and 322C and under any regulations made under section
323A.

(5) An appointed person's decision on an appeal is to be treated as the decision of the Welsh
Ministers.

(6) The validity of an appointed person's decision on an appeal may not be questioned by the
appellant or the local planning authority in legal proceedings on the ground that the appeal ought
to have been determined by the Wel sh Ministers and not by an appointed person, unlessthe appellant
or the authority challenge the appointed person's power to determine the appeal before the person's
decisionis given.

] 1

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 6 s.29(2) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
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enactment as amended by 2015 anaw 4 Pts 3-8; March 16, 2016 subject to transitional provisions specified in S
2016/52 art.9 otherwise)

0 Law In Force

[62ZD.— Appealsunder section 62ZB: deter mination by Welsh Ministersin place of
appointed person

(1) The Welsh Ministers may direct that an appeal under section 62ZB which would otherwise be
determined by an appointed person is instead to be determined by the Welsh Ministers.

(2) The Welsh Ministers must serve a copy of the direction on—
(@) the person (if any) appointed to determine the appedl,
(b) the appellant, and
(c) thelocal planning authority.

(3) In determining the appeal, the Welsh Ministers may take into account any report made to them
by a person previously appointed to determine the appeal.

(4) The Welsh Ministers may by afurther direction revoke a direction under subsection (1) at any
time before the appeal is determined.

(5) The Welsh Ministers must serve a copy of adirection under subsection (4) on—
(@) the person (if any) previously appointed to determine the appeal,
(b) the appellant, and
(c) thelocal planning authority.

(6) Where the Welsh Ministers give adirection under subsection (4)—
(@) they must appoint a person (the “new appointee”) under section 62ZC(1) to determine
the appedl;
(b) anything done by or on behalf of the Welsh Ministers in connection with the appeal
that might have been done by an appointed person is, unless the new appointee directs
otherwise, to be treated as having been done by the new appointee;
(c) subject to that, section 62ZC applies to the appeal as if no direction under subsection
(1) had been given.

] 1

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 6 5.29(2) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; March 16, 2016 subject to transitional provisions specified in S
2016/52 art.9 otherwise)
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[ England: option to make application directly to Secretary of State] *

Notes

1 Ss62A-62C are moved under anew heading entitled "England: option to make an application directly to Secretary

of State" by Planning (Wales) Act 2015 anaw. 4 Sch.4 para.4 (March 1, 2016 in relation to devel opments of national
significance and secondary consents; not yet in force otherwise)

& Partia ly In Force With Amendments Pending
[62A When application may be made directly to Secretary of State

(1) A relevant application that would otherwise have to be made to the local planning authority
may (if the applicant so chooses) be made instead to the Secretary of Stateif thefollowing conditions
are met at thetimeit is made—

[ (@ the local planning authority concerned is designated by the Secretary of State for

applications of adescription specified in the designation; and

(b) the application falls within that description.]?

[ (1A) Only prescribed descriptions of application may be specified in adesignation under subsection
®.1°
[ (2) In this section “relevant application” means—
(@) anapplication for planning permission, or permission in principle, for the devel opment
of land in England, or
(b) an application for approval of a matter that, as defined by section 92, is a reserved
matter in the case of an outline planning permission for the development of land in England,
but does not include an application of the kind described in section 73(1) or an application of a
description excluded by regulations.]*

(3) Where arelevant application is made to the Secretary of State under this section, an application
under the planning Acts—
(@) thatis—
(i) an application for listed building consent [...]° under the Planning (Listed
Buildings and Conservation Areas) Act 1990, or
(it) an application of a description prescribed by the Secretary of State,
(b) that isconsidered by the person making the application to be connected with the rel evant
application,
(c) that would otherwise have to be made to the local planning authority or hazardous
substances authority,
(d) that is neither arelevant application nor an application of the kind described in section
73(1), and
(e) that relatesto land in England,
may (if the person so chooses) be made instead to the Secretary of State.

(4) If an application (*the connected application”) is made to the Secretary of State under subsection
(3) but the Secretary of State considers that it is not connected with the relevant application
concerned, the Secretary of State may—
(a) refer the connected application to the local planning authority, or hazardous substances
authority, to whom it would otherwise have been made; and
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(b) direct that the connected application—
(i) isto be treated as having been made to that authority (and not to the Secretary
of State under this section), and
(if) isto be determined by that authority accordingly.

(5) The decision of the Secretary of State on an application made to the Secretary of State under
this section shall befinal.

(6) The Secretary of State may give directions requiring a local planning authority or hazardous
substances authority to do thingsin relation to an application made to the Secretary of State under
this section that would otherwise have been made to the authority; and directions under this
subsection—

(@) may relate to a particular application or to applications more generally; and

(b) may be given to a particular authority or to authorities more generally.

] 1
Notes

! Ss62A-62C are moved under anew heading entitled " England: option to make an application directly to Secretary

of State" by Planning (Wales) Act 2015 anaw. 4 Sch.4 para.4 (March 1, 2016 in rel ation to devel opments of national
significance and secondary consents; not yet in force otherwise)

Substituted by Housing and Planning Act 2016 c. 22 Pt 6 s.153(1) (July 12, 2016)
Added by Housing and Planning Act 2016 c. 22 Pt 6 s.153(2) (July 12, 2016)
Substituted by Housing and Planning Act 2016 c. 22 Pt 6 s.153(3) (July 12, 2016)
Words repealed by Housing and Planning Act 2016 c. 22 Pt 6 s.153(4) (July 12, 2016)

g ~r W N

& Partia ly In Force With Amendments Pending
[62B Designation for the purposes of section 62A

(1) An authority may be designated for the purposes of section 62A only if—

() thecriteriathat are to be applied in deciding whether to designate the authority are set
out in adocument to which subsection (2) applies,

(b) by referenceto those criteria, the Secretary of State considers that there are respectsin
which the authority are not adequately performing their function of determining applications
under this Part, and

(c) the criteriathat are to be applied in deciding whether to revoke a designation are set
out in adocument to which subsection (2) applies.

[ (1A) A document to which subsection (2) applies may set out different criteriafor each description
of application prescribed under section 62A(1A).]72

(2) This subsection applies to a document if—
(@) the document has been laid before Parliament by the Secretary of State,
(b) the 40-day period for the document has ended without either House of Parliament having
during that period resolved not to approve the document, and
(c) the document has been published (whether before, during or after the 40-day period for
it) by the Secretary of State in such manner as the Secretary of State thinksfit.
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(3) In this section “the 40-day period” for a document is the period of 40 days beginning with the
day on which the document is laid before Parliament (or, if it is not laid before each House of
Parliament on the same day, the later of the two days on which it islaid).

(4) In calculating the 40-day period for adocument, no account is to be taken of any period during
which—

(@) Parliament is dissolved or prorogued, or

(b) both Houses of Parliament are adjourned for more than four days.

(5) None of the following may be designated for the purposes of section 62A—
(@) the Homes and Communities Agency;
(b) the Mayor of London;
(c) aMayora development corporation;
(d) an urban development corporation.

(6) The Secretary of State must publish (in such manner as the Secretary of State thinks fit)—
(@) any designation of an authority for the purposes of section 62A, and
(b) any revocation of such a designation.

] 1
Notes

1 Ss62A-62C are moved under anew heading entitled " England: option to make an application directly to Secretary

of State" by Planning (Wales) Act 2015 anaw. 4 Sch.4 para.4 (March 1, 2016 in rel ation to devel opments of national
significance and secondary consents; not yet in force otherwise)

2 Added by Housing and Planning Act 2016 c. 22 Pt 6 s.153(5) (July 12, 2016)

O Partially In Force
[ 62C Notifying parish councils of applicationsunder section 62A(1)

(1) If an application is made to the Secretary of State under section 62A(1) and a parish council
would be entitled under paragraph 8 of Schedule 1 to be notified of the application were it made
to the local planning authority, the Secretary of State must notify the council of—

(a) the application, and

(b) any alteration to the application accepted by the Secretary of State.

(2) Paragraph 8(4) and (5) of Schedule 1 apply in relation to duties of the Secretary of State under
subsection (1) asthey apply to duties of alocal planning authority under [ paragraph 8(1) or (3B)]?
of that Schedule.

(3) An authority designated for the purposes of section 62A must comply with requests from the

Secretary of Statefor details of requestsreceived by the authority under paragraph 8(1) of Schedule

1[ or notifications received by the authority under paragraph 8(3C) or (3D) of that Schedule.]®.
1

]

Notes

1 Ss62A-62C are moved under anew heading entitled "England: option to make an application directly to Secretary

of State" by Planning (Wales) Act 2015 anaw. 4 Sch.4 para.4 (March 1, 2016 in relation to devel opments of national
significance and secondary consents; not yet in force otherwise)
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2 Words inserted by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.2(11) (January 31, 2018: 2017 ¢.20 s.2 came
into force on April 27, 2017 for the limited purpose of making developement orders; January 31, 2018 otherwise)

¥ Words inserted by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.2(12) (January 31, 2018: 2017 ¢.20 s.2 came
into force on April 27, 2017 for the limited purpose of making developement orders; January 31, 2018 otherwise)

[ Wales: developments of national significance] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 5 5.19 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 subject to transitional provisions specified in Sl 2016/52 art.7
otherwise)

0 Law In Force
[62D Developmentsof national significance: applicationsto be madeto Welsh Ministers

(2) A nationally significant development application is to be made to the Welsh Ministers instead
of to thelocal planning authority.

(2) A nationally significant development application is an application for planning permission for
the development of land in Wales, where the development to which the application relates is of
national significance.

(3) Development isof nationa significancefor thispurposeif it meets criteriaspecified in regulations
made by the Welsh Ministers for the purposes of this section.

(4) Development isalso of national significancefor thispurposeif it is development that the National
Development Framework for Wal es specifies, under section 60(3) of the Planning and Compul sory
Purchase Act 2004, is to constitute development of national significance for the purposes of this
section.

(5) The planning permission that may be granted on an application under this section does not
include outline planning permission (and for this purpose “outline planning permission” has the
meaning given in section 92).

(6) An application within subsection (7) is not to be treated as being a nationally significant
development application, unlessit isan application of adescription prescribed in regul ations made
by the Welsh Ministers.

(7) An application is within this subsection if it is an application for planning permission for the
development of land without complying with conditions subject to which a previous planning
permission was granted.

1

]

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 5 5.19 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
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as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 subject to transitional provisions specified in Sl 2016/52 art.7
otherwise)

0 Law In Force
[ 62E Notification of proposed application under section 62D

(1) A person who proposes to make an application to the Welsh Ministers under section 62D must
notify the following of the proposed application—
(@) the Welsh Ministers, and
(b) theloca planning authority to which, but for section 62D, the application would be
made.

(2) The notification must comply with any requirements specified in a development order.

(3) Those requirements may include requirements as to—
(@) theform and content of a notification;
(b) information that isto accompany the notification (including information about secondary
consents in respect of which the person considers a decision should be made by the Welsh
Ministers under section 62F, or otherwise relating to secondary consents);
(c) theway in which and time in which the notification is to be given.

(4) On receiving notification of an application from a person in accordance with this section, the
Welsh Ministers must give notice to the person that the notification has been accepted.

(5) Any step taken in respect of an application that is proposed to be made under section 62D, if
taken before the date on which notice is given under subsection (4) in respect of the application,
Is not to be treated for the purposes of thisAct as constituting consultation with any person about
the application.

(6) A development order may make provision about the giving of notice by the Welsh Ministers
under subsection (4).

(7) That provision may include provision—
(@) about the form and content of the notice to be given under subsection (4);
(b) about the way in which it isto be given;
(c) about the period withinwhichit isto be given (including provision about circumstances
in which the Welsh Ministers may extend that period in a particular case).

(8) In this section and sections 62F and 62G, “ secondary consent” has the meaning given in section
62H.

] 1

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 55,19 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 subject to transitional provisions specified in Sl 2016/52 art.7
otherwise)
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@ Law InForce
[ 62F Developments of national significance: secondary consents

(1) Subsections (2) to (5) apply where—
(@) an application (a “section 62D application”) is made to the Welsh Ministers under
section 62D, and
(b) the Welsh Ministers consider that—
(i) asecondary consent is connected to the section 62D application, and
(if) having regard to their functions in respect of that section 62D application, the
decision on that consent should be made by them.

(2) Where the decision in respect of the secondary consent would (but for this section) be made by
a person other than the Welsh Ministers, it is to be made by the Welsh Ministers.

(3) For this purpose—
(@) any application that isrequired to be madein respect of the secondary consent, and has
not yet been made, is to be made to the Welsh Ministers instead of the person to whom it
would otherwise be made, and
(b) if an application has already been made in respect of the secondary consent to a person
other than the Welsh Ministers, it isto be referred to the Welsh Ministers instead of being
dealt with by that person.

(4) Subject to thefollowing provisions of thisAct, in acase where (but for this section) the secondary
consent would have been dealt with by another person, the secondary consent is to be dealt with
by the Welsh Ministers as though the Welsh Ministers were that person.

(5) The decision of the Welsh Ministers on the secondary consent isfinal.

(6) A secondary consent is connected to a section 62D application, for the purposes of this section,
If the secondary consent—
(@) isrequired in order for the development to which the section 62D application relates
to be carried out,
(b) would facilitate the carrying out of that development, or
(c) would facilitate any re-development or improvement, or the achievement of any other
purpose, carried out on or in relation to land in connection with that devel opment.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 5 5.20 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 otherwise)

/] Law In Force

[62G Developments of national significance: supplementary provision aboutsecondary
consents

(1) The Welsh Ministers may give directions requiring the relevant person to do thingsin relation
to a secondary consent in respect of which, by virtue of section 62F(2), a decision is to be made
by the Welsh Ministers.
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(2) The relevant person is the person by whom (but for section 62F) the decision as to whether to
grant the secondary consent would have been made.

(3) The power to give directions under this section includes power to vary or revoke the directions.

(4) Regulations made by the Welsh Ministers may make provision for regulating the manner in
which asecondary consent, or an application for secondary consent, isto be dealt with by the Welsh
Ministers under section 62F.

(5) That provision may include provision—
(a) about consultation to be carried out by the Welsh Ministers before a secondary consent
Is granted or refused;
(b) requiring a person to provide a substantive response to any consultation carried out by
virtue of the regulations (including about the requirements of a substantive response and
the period within which it is to be provided).

(6) Regulations made by the Welsh Ministers may provide for an applicable enactment or
requirement—
(@) to apply, with or without modifications, in respect of a secondary consent within
subsection (1), or an application for such a consent, or
(b) not to apply in respect of such a consent or application.

(7) For this purpose an applicable enactment or requirement, in relation to a secondary consent
within subsection (1), or an application for such a consent, is—
(@) any provision of or made under thisAct, or of or made under any other enactment, in
respect of consents of that kind;
(b) any requirements imposed by or under this Act, or any other enactment, in respect of
consents of that kind.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 5 5.20 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 otherwise)

Law In Force
[62H Developments of national significance: meaning of secondary consent

(1) For the purposes of thisAct, a“secondary consent” is—
(@) aconsent that isrequired under legislation, or isgiven under legisation, and that relates
to, or is given in connection with, the development or use of land in Wales, or
(b) anoticethat isrequired by legislation to be given in relation to, or in connection with,
the development or use of land in Wales,

and which, in either case, isof adescription prescribed by regulations made by the\Welsh Ministers.

(2) A description of consent or notice may be prescribed under subsection (1) only if—
(@) provision for that consent or notice would be within the legidlative competence of the
National Assembly for Wales, if the provision were contained in an Act of the National
Assembly, and
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(b) the consent or noticeis onethat legislation providesisto be given by abody exercising
functions of a public nature (whether or not the body also exercises any other function).

(3) For the purposes of subsection (1)—

(@) references to a consent include references to a permit, certificate, licence or other

authorisation;

(b) “legislation” means any of the following (whenever enacted or made)—
(i) anAct of Parliament;
(i) aMeasure or Act of the National Assembly for Wales;
(iii) subordinate legidation within the meaning of the Interpretation Act 1978
(including subordinate legislation made under an Act of Parliament or a Measure
or Act of the National Assembly for Wales).

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 5 5.20 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 otherwise)

0 Law In Force
[621 Requirement to submit local impact report

(1) This section applies where—
(@) an application has been made to the Welsh Ministers under section 62D, and
(b) the Welsh Ministers have taken steps, in respect of the application, that are specified
in a development order for the purposes of this section.

(2) The Welsh Ministers must give notice in writing to each relevant local planning authority,
requiring the authority to submit a local impact report in respect of the application to the Welsh
Ministers.

(3) The notice must specify the deadline for receipt of the report by the Welsh Ministers.
(4) An authority to which notice is given under this section must comply with it.

(5) A local planning authority isarelevant local planning authority for the purposes of subsection
(2) if the land to which the application relates, or any part of that land, isin the authority's area.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 5 s.21 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 otherwise)
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0 Law In Force
[62] Duty to haveregard to local impact report

(1) In dealing with an application made to them under section 62D, the Welsh Ministers must have
regard to any local impact report submitted to them by alocal planning authority, in respect of the
application, pursuant to a notice under section 621.

(2) In dealing with the application, the Welsh Ministers must also have regard to any voluntary
local impact report submitted to them in respect of the application.

(3) A voluntary local impact report is alocal impact report submitted—
(@) by alocal planning authority in Wales otherwise than pursuant to a notice under section
621, or
(b) by acommunity council.

(4) A development order may make provision about the submission of voluntary local impact
reports to the Welsh Ministers (including provision about the manner in which avoluntary impact
report is to be submitted, and the time at which it may be submitted).

(5) The duty imposed by subsection (2) does not apply in respect of avoluntary local impact report
submitted otherwise than in accordance with any provision made as described in subsection (4).

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 5 s.21 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 otherwise)

0 Law In Force
[62K Local impact report: supplementary

(1) For the purposes of sections 621 and 62J, alocal impact report, in respect of an application, is
areport in writing that—
(@) givesdetails of the likely impact of the proposed development on the area (or any part
of the area) of thelocal planning authority or community council submitting the report, and
(b) complies with any requirements specified in a development order as to the form and
content of local impact reports (including any requirements specified as to information to
be provided in respect of secondary consents).

(2) For this purpose the “proposed development” is the development in respect of which the
application in question is made.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 5 s.21 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 otherwise)
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0 Law In Force
[62L Timetablefor determining applications

(1) This section applies where an application has been made to the Welsh Ministers under section
62D.

(2) The Welsh Ministers must determine the application, and make any decision that isto be made
by them by virtue of section 62F(2), before the end of the determination period.

() The determination period is the period of 36 weeks beginning with the date on which the
application under section 62D is accepted by the Welsh Ministers.

(4) A development order may make provision about what constitutes acceptance of an application
for the purposes of subsection (3).

(5) The Welsh Ministers may by notice—
() suspend the running of the determination period in aparticular casefor a period specified
in the notice;
(b) terminate, reduce or extend an existing period of suspension.

(6) Notice under subsection (5) must be given to—
(@) the person who made the application under section 62D,
(b) thelocal planning authority to which, but for section 62D, that application would have
been made, and
(c) any representative persons (within the meaning of section 319B(8A)) the Welsh Ministers
consider appropriate.

(7) A development order may make provision about the giving of notice under subsection (5)
(including provision about the information to be included in the notice and how and when it isto
be given).

(8) The Welsh Ministers must lay before the National Assembly for Wales annual reports on—
(@) their compliance with the duty imposed by subsection (2), and
(b) their exercise of the functions conferred by subsection (5).

(9) The Welsh Ministers may by order amend subsection (3) to substitute a different period as the
determination period.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 5 s.22 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 otherwise)

[ Wales: option to make application to Welsh Ministers] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 5 s.23 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; not yet in force otherwise)
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o Partially In Force
[ 62M.— Option to make application directly to Welsh Ministers

(1) If the following conditions are met, a qualifying application that would otherwise have to be
made to the local planning authority may (if the applicant so chooses) instead be made to the Welsh
Ministers.

(2) Thefirst condition isthat the local planning authority is designated by the Welsh Ministers for
the purposes of this section.

(3) The second condition is that—
() the development to which the application relates, in the case of aqualifying application
within subsection (4)(a), or
(b) the development for which the outline planning permission has been granted, in the
case of a qualifying application within subsection (4)(b),

Is development of a description prescribed by regulations made by the Welsh Ministers.

(4) A qualifying application, for the purposes of this section, is—
(@) anapplication for planning permission for the development of land in Wales, provided
that the development to which it relatesis not development of national significance for the
purposes of section 62D;
(b) an application for approval of amatter that, for the purposes of section 92, isareserved
matter in the case of an outline planning permission for the development of land in Wales.

(5) But an application within subsection (6) that would otherwise be a qualifying application for
the purposes of this section is not to be treated as such unlessiit is an application of a description
prescribed in regulations made by the Welsh Ministers.

(6) An application is within this subsection if it is an application for planning permission for the
development of land without complying with conditions subject to which a previous planning
permission was granted.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 5 s.23 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; not yet in force otherwise)

o Partially In Force
[ 62N.— Designation for the purposes of section 62M

(1) In deciding whether to designate alocal planning authority for the purposes of section 62M, or
whether to revoke a designation, the Welsh Ministers must apply only criteria that satisfy the
following conditions.

(2) Thefirst condition is that the Welsh Ministers have consulted each local planning authority in
Wales about the criteria.
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(3) The second condition isthat the criteria are set out in adocument that the Welsh Ministers have
laid before the National Assembly for Wales.

(4) Thethird condition is that the 21-day period has ended without the National Assembly having
during that period resolved not to approve the document.

(5) Thefourth condition is that the Welsh Ministers have published the document (whether before,
during or after the 21-day period) in whatever way they think fit.

(6) In this section, “the 21-day period” means the period of 21 days beginning with the day on
which the document is laid before the National Assembly for Wales under subsection (3),
disregarding any time when the National Assembly is dissolved or isin recess for more than four

days.
(7) The power to designate alocal planning authority for the purposes of section 62M, or to revoke
adesignation, is exercisable by notice in writing to the authority.

(8) The Welsh Ministers must publish (in whatever way they think fit) a copy of any notice given
to an authority under subsection (7).

(9) An urban development corporation may not be designated for the purposes of section 62M.
] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 5 .23 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; not yet in force otherwise)

o Partially In Force
[ 620.— Option to make application to Welsh Ministers. connected applications

(1) This section applies where an application (the “principal application”) is made to the Welsh
Ministers under section 62M.

(2) A connected application that would otherwise have to be made to the local planning authority
or hazardous substances authority may (if the applicant so chooses) instead be made to the Welsh
Ministers, provided that it is made on the same day as the principal application.

(3) A connected application, for this purpose, is an application under the planning Acts that—
() relatestoland in Wales,
(b) isan application of adescription prescribed by regul ations made by the Welsh Ministers,
and
(c) isconsidered by the person making it to be connected to the principal application.

(4) Subsection (5) applies if an application is made to the Welsh Ministers under this section, on
the basis that it is a connected application, instead of to alocal planning authority or hazardous
substances authority, but the Welsh Ministers consider—

(a) that the application is not connected to the principal application, or

(b) that, although the application is connected to the principal application, the decision on

the application should not be made by the Welsh Ministers.
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(5) The Welsh Ministers must refer the application to the local planning authority or hazardous
substances authority.

(6) An application referred to an authority under subsection (5)—
(@) isto be treated as from the date of its referral as being an application made to the
authority concerned (instead of an application made to the Welsh Ministers), and
(b) isto be determined by the authority accordingly.

(7) A development order may make provision about the referral of applications under subsection
(5) (including provision about what constitutes the referral of an application for the purposes of
subsection (6)).

] 1

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 5 s.23 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; not yet in force otherwise)

[ Applications made to Welsh Ministers: general | *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 5 s.24 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 in relation to developments of national significance and
secondary consents; not yet in force otherwise)

o Partially In Force
[ 62P— Applicationsto the Welsh Ministers. supplementary

(1) A decision of the Welsh Ministers on an application made to them under section 62D, 62M or
620 isfinal.

(2) The Welsh Ministers may give directions requiring a local planning authority to do thingsin
relation to an application made to the Welsh Ministers under section 62D or 62M that would
otherwise have been made to the authority.

(3) The Welsh Ministers may give directions requiring a local planning authority or hazardous
substances authority to do things in relation to an application made to the Welsh Ministers under
section 620 that would otherwise have been made to the authority.

(4) Directions given under this section—
(@) may relate to a particular application or description of application, or to applications
generaly;
(b) may be given to a particular authority or description of authority, or to authorities
generally.

(5) The power to give directions under this section includes power to vary or revoke the directions.
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] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 5 s.24 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 in relation to developments of national significance and
secondary consents; not yet in force otherwise)

o Partially In Force
[ 62Q.— Notifying community councils of applications made to Welsh Ministers

(1) This section appliesif—
(@) an application is made to the Welsh Ministers under section 62D, 62F, 62M or 620,
and
(b) acommunity council would be entitled under paragraph 2 of Schedule 1A to be notified
of the application (requirement to notify community council of certain planning applications).

(2) TheWelsh Ministers (instead of thelocal planning authority) must notify the community council
of the application, as specified in paragraph 2(4) of Schedule 1A.

(3) Therelevant local planning authority must comply with any request made by the Welsh Ministers
for the purposes of this section to supply information to them about requests received by the authority
under paragraph 2(1) of Schedule 1A.

(4) The“relevant local planning authority”, for this purpose, is—
(@) in the case of an application under section 62D or section 62M, the local planning
authority to which (but for the section in question) the application would have been made;
(b) in the case of an application under section 62F or 620 which (but for the section in
question) would have been made to alocal planning authority, that authority.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 5 s.24 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 in relation to developments of national significance and
secondary consents; not yet in force otherwise)

o Partially In Force
[ 62R.— Power to make provision by development order in respect of applicationsto Welsh
Ministers

(1) A development order may make provision for regulating the manner in which an application
for planning permission made to the Welsh Ministers under section 62D, 62F, 62M or 620, or an
application for approval made to the Welsh Ministers under section 62F, 62M or 620, isto be dealt
with by the Welsh Ministers.

(2) That provision may include provision about—
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(@) consultation to be carried out by the Welsh Ministers;
(b) the variation of an application.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 5 5.25 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 in relation to developments of national significance and
secondary consents; not yet in force otherwise)

o Partially In Force

[ 62S. Exercise of functions by appointed person
Schedule 4D has effect with respect to the exercise of functions by appointed personsin connection
with developments of national significance and applications made to the Welsh Ministers.]*

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 5 s.26(1) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 in rel ation to devel opments of national significance
and secondary consents; not yet in force otherwise)

Publicity for applications

0 Law In Force
[ 65.— Noticeetc. of applications for planning permission [ or permission in principle]” .

(1) A development order may make provisions requiring—
(@) notice to be given of any application for planning permission [ or permission in
principle]  , and
(b) any applicant for such permission to issue a certificate as to the interests in the land to
which the application relates or the purpose for which it is used,
and provide for publicising such applications and for the form, content and service of such notices
and certificates.

(2) Provisions shall be made by a development order for the purpose of securing that, in the case
of any application for planning permission, any person (other than the applicant) who on such date
as may be prescribed by the order is an owner of the land to which the application relates, or [ an
agricultural tenant of that land]® , is given notice of the application in such manner as may be
required by the order.

(3) A development order may require an applicant for planning permission [ or permission in
principle] * to certify, in such form as may be prescribed by the order, or to provide evidence, that
any requirements of the order have been satisfied.
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[ (3A) In subsections (1) and (3) references to any application for planning permission or any
applicant for such permission include referencesto [ —1]°
[ (@ any application for consent, agreement or approval as mentioned in section 61DB(2)
or any applicant for such consent, agreement or approval, and
(b) any application for approval under section 61L(2) or any applicant for such approval.]°
] 4
(4) A development order making any provision by virtue of this section may make different provision
for different cases or different classes of development.

(5 A loca planning authority shall not entertain an application for planning permission [ or
permission in principle] ? unless any requirements imposed by virtue of this section have been
satisfied.
(6) If any person—
(a) issuesacertificate which purports to comply with any requirements imposed by virtue
of this section and contains a statement which he knows to be false or misleading in a
material particular; or
(b) recklessly issuesacertificate which purportsto comply with any such requirement and
contains a statement which is false or misleading in a material particular,
he shall be guilty of an offence.

(7) A person guilty of an offence under this section shall be liable on summary conviction to afine
not exceeding level 5 on the standard scale.

(8) In this section—

[ “agricultural tenant', in relation to any land, means any person who—
(a) isthetenant, under atenancy inrelation to which the Agricultural HoldingsAct
1986 applies, of an agricultural holding within the meaning of that Act any part of
which is comprised in that land; or
(b) is the tenant, under a farm business tenancy (within the meaning of the
Agricultural Tenancies Act 1995), of land any part of which is comprised in that
land;

] 6

“owner” in relation to any land means any person who—
(a) isthe estate owner in respect of the fee simple;
(b) isentitled to atenancy granted or extended for aterm of years certain of which
not less than seven years remain unexpired; or
(c) inthe case of such applications as may be prescribed by a development order,
Isentitled to an interest in any mineral so prescribed,

and thereferenceto theinterestsin the land to which an application for planning permission

[ or permission in principle] ? relates includes any interest in any mineral in, on or under

the land.

(9) Notwithstanding section 127 of the Magistrates Courts Act 1980, a magistrates court may try
an information in respect of an offence under this section whenever laid.

] 1
Notes

1 s.65(1)-(9) substituted for s5.65-68 by Planning and Compensation Act 1991 c. 34 Pt | s.16(1) (November 25,
1991 for purposes specified in Sl 1991/2728; July 17, 1992 otherwise)
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2 Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.9 (July 13, 2016)
8 Words substituted by Agricultural Tenancies Act 1995 c. 8 Sch.1 para.35(2) (September 1, 1995)

4 Added by Localism Act 2011 c. 20 Sch.12 para.6 (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); January 15, 2012 for purposes specified in SI 2012/57 art.4(1)(h) subject to transitional and savings
provisions specified in Sl 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to Sl 2012/628 arts 9,
12, 13, 16 and 18-20)

®  Existing text renumbered as s.65(3A)(b) and s.65(3A)(a) isinserted by Infrastructure Act 2015 c. 7 Sch.4(2) para.7
(February 12, 2015 in so far asit confers power to make provision by regulations or development order within the
meaning of 1990 c.8; not yet in force otherwise)

®  Definition substituted by Agricultural Tenancies Act 1995 c. 8 Sch.1 para.35(3) (September 1, 1995)

© Repeded

66.—[...]"

Notes

1 565(1)-(9) substituted for ss.65-68 by Planning and Compensation Act 1991 c. 34 Pt | s.16(1) (November 25,
1991 for purposes specified in SI 1991/2728; July 17, 1992 otherwise)

© Repeded

67—1[...]"

Notes

1 565(1)-(9) substituted for ss.65-68 by Planning and Compensation Act 1991 c. 34 Pt | s.16(1) (November 25,
1991 for purposes specified in SI 1991/2728; July 17, 1992 otherwise)

© Repeded

68— [...]"

Notes

1 565(1)-(9) substituted for ss.65-68 by Planning and Compensation Act 1991 c. 34 Pt | s.16(1) (November 25,
1991 for purposes specified in SI 1991/2728; July 17, 1992 otherwise)

& Law In Force With Amendments Pendi ng
[69 Register of applicationsetc

(1) Thelocal planning authority must keep aregister containing such information asis prescribed
asto—

(@) applications for planning permission;

[ (aza) applications for permission in principle;]?

[ (ad) applications for non-material changes to planning permission under section 96A; ] °

O [...1*
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(c) local development orders;

[ (cza) Mayora development orders;]°

[ (ca) neighbourhood planning matters; ] °®
(d) smplified planning zone schemes.

(2) The register must contain—
(@) information as to the manner in which applications mentioned in subsection (1)(a) [,
(aa) and (aza) ] * and requests mentioned in subsection (1)(b) have been dealt with;
(b) such information as is prescribed with respect to any local development order [
[ Mayoral development order, ]° neighbourhood planning matter ]2 or simplified planning
zone scheme in relation to the authority's area.

[ (2A) For the purposes of subsections (1) and (2) “neighbourhood planning matters’ means—
(@) neighbourhood development orders;
(b) neighbourhood development plans (made under section 38A of the Planning and
Compulsory Purchase Act 2004); and
(c) proposalsfor such orders or plans.

] 10

(3) A development order may require the register to be kept in two or more parts.

(4) Each part must contain such information asis prescribed relating to the matters mentioned in
subsection (1)(a) [ , (aa) 1 ™[, (aza)] ™ and (b).

(5) A development order may also make provision—
(@) for a specified part of the register to contain copies of applications or requests and of
any other documents or material submitted with them;
(b) for the entry relating to an application or request (and everything relating to it) to be
removed from that part of the register when the application (including any appeal arising
out of it) or the request (as the case may be) has been finally disposed of.

(6) Provision made under subsection (5)(b) does not prevent the inclusion of a different entry
relating to the application or request in another part of the register.

(7) The register must be kept in such manner asis prescribed.
(8) The register must be kept available for inspection by the public at all reasonable hours.

(9) Anything prescribed under this section must be prescribed by development order.

] 1

Notes

! Substituted by Planning and Compulsory Purchase Act 2004 c. 5 Sch.6 para.3 (August 6, 2004 in relation to the
exercise of powers specified in S| 2004/2097 art.2; February 22, 2010 otherwise)

2 Added by Housing and Planning Act 2016 c. 22 Sch.12 para.10 (July 13, 2016)

3 Added by Planning Act 2008 c. 29 Pt 9 ¢.2 5.190(4)(a) (April 6, 2010 as S| 2010/566)

4 Repealed by Localism Act 2011 c. 20 Sch.25(18) para.1 (April 6, 2012 subject to Sl 2012/628 arts 9, 12, 13, 16
and 18-20)

®  Added by Infrastructure Act 2015 c. 7 Sch.4(2) para.8(2) (February 12, 2015 in so far asit confers power to make
provision by regulations or development order within the meaning of 1990 c.8; not yet in force otherwise)

®  Added by Localism Act 2011 c. 20 Sch.12 para.7(2) (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); January 15, 2012 for purposes specified in SI 2012/57 art.4(1)(h) subject to transitional and savings
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provisions specified in Sl 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to Sl 2012/628 arts 9,
12, 13, 16 and 18-20)

Words substituted by Housing and Planning Act 2016 (Permission in Principle etc) (Miscellaneous Amendments)
(England) Regulations 2017/276 reg.3(2)(a) (March 27, 2017)

8 Words inserted by Localism Act 2011 c. 20 Sch.12 para.7(3) (November 15, 2011 for the purpose specified in
2011 ¢.205.240(5)(j); January 15, 2012 for purposes specified in Sl 2012/57 art.4(1)(h) subject to transitional and
savings provisions specified in SI 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to Sl 2012/628
arts 9, 12, 13, 16 and 18-20)

®  Wordsinserted by Infrastructure Act 2015 c. 7 Sch.4(2) para.8(3) (February 12, 2015 in so far asit confers power
to make provision by regulations or devel opment order within the meaning of 1990 c¢.8; not yet in force otherwise)

10 Added by Localism Act 2011 c. 20 Sch.12 para.7(4) (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); January 15, 2012 for purposes specified in SI 2012/57 art.4(1)(h) subject to transitional and savings
provisions specified in Sl 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to Sl 2012/628 arts 9,
12, 13, 16 and 18-20)

1 Word inserted by Planning Act 2008 c. 29 Pt 9 ¢.2 5.190(4)(c) (April 6, 2010 as S| 2010/566)

12 Word inserted by Housing and Planning Act 2016 (Permission in Principle etc) (Miscellaneous Amendments)
(England) Regulations 2017/276 reg.3(2)(b) (March 27, 2017)

0 Law In Force
[69A Theregister: additional requirementsin relation to England

(1) A register kept under section 69 by alocal planning authority in England must (in addition to
the information prescribed under that section) also contain such information as is prescribed as
to—

(@) prior approval applications made in connection with planning permission granted by a

development order;

(b) the manner in which such applications have been dealt with by the authority;

(c) notifications of proposed development made in connection with planning permission

granted by a development order;

(d) any actions taken by the authority following such notifications.

(2) A "prior approval application™, in connection with planning permission granted by a devel opment
order, means an application made to alocal planning authority for—

(@) any approval of the authority required under the order, or

(b) adetermination from the authority as to whether such approval is required.

(3) A "notification of proposed development”, in connection with planning permission granted by
adevelopment order, means a notification madeto alocal planning authority to meet arequirement
under the order.

(4) The power in subsection (1)(b) to prescribe information as to the manner in which applications
have been dealt with by alocal planning authority includes power to prescribe information as to
cases where the authority does not respond to an application.

(5) Where the register is kept in two or more parts, each part must contain such information asis
prescribed relating to the matters mentioned in subsection (1)(a) and (c).

(6) A development order may also make provision—
() for aspecified part of the register to contain copies of applications or notifications and
of any documents or material submitted with them;
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(b) for the entry relating to an application (and everything relating to it) to be removed
from that part of the register when the application (including any appeal arising out of it)
has been finally disposed of;

(c) for theentry relating to a notification (and everything relating to it) to be removed from
that part of the register in such circumstances as may be prescribed.

(7) Provision under subsection (6)(b) or (c) does not prevent the inclusion of a different entry
relating to the application or notification in another part of the register.

(8) Anything prescribed under this section must be prescribed by development order.

]1

Notes

1 Added by Neighbourhood Planning Act 2017 ¢. 20 Pt 1 5.17 (April 27, 2017)

Determination of applications

& Law In Force With Amendments Pendi ng

70.— Determination of applications. general consider ations.

(1) Where an application is made to alocal planning authority for planning permission—

(a) subjectto [ section 62D(5) and] * sections 91 and 92, they may grant planning permission,
either unconditionally or subject to such conditions as they think fit; or
(b) they may refuse planning permission.

[ (1A) Where an application is made to alocal planning authority for permission in principle—

]2

(@) they may grant permission in principle; or
(b) they may refuse permission in principle.

(2) In dedling with [an application for planning permission or permission in principle]® the
authority shall have regard [to—]*

[ (@) the provisions of the development plan, so far as material to the application,

[ (aza) apost-examination draft neighbourhood development plan, so far as material to the
application,]°

[ (aa@) any considerationsrelating to the use of the Welsh language, so far as material to the
application; ] ®

(b) any local finance considerations, so far as material to the application, and

(c) any other material considerations.]*

[ (2ZZA) The authority must determine an application for technical details consent in accordance
with the relevant permission in principle.
Thisis subject to subsection (2ZZC).

(2Z2ZB) An application for technical details consent isan application for planning permission that—

() relatestoland in respect of which permission in principleisin force,
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(b) proposesdevelopment al of which fallswithin the terms of the permissionin principle,
and

(c) particularisesall matters necessary to enable planning permission to be granted without
any reservations of the kind referred to in section 92.

(2ZZC) Subsection (2ZZA) does not apply where—
(@) the permission in principle has been in force for longer than a prescribed period, and
(b) there hasbeen amaterial change of circumstances since the permission cameinto force.
“Prescribed” means prescribed for the purposes of this subsection in a devel opment order.

] 7

[ (2ZA) Subsection (2)(aa) applies only in relation to Wales. ] ®

[ (2A) [ Subsections (1A), (2)(b) and (2ZZA) to (2ZZC) do not] *° apply in relation to Wales. ]°

(3) Subsection (1) has effect subject to [ section 65] ** and to the following provisions of thisAct,
to sections 66, 67, 72 and 73 of the Planning (Listed Buildings and Conservation Areas) Act 1990
and to section 15 of the Health Services Act 1976.

[ (3B) For the purposes of subsection (2)(aza) (but subject to subsections (3D) and (3E)) a draft
neighbourhood development plan is a “postexamination draft neighbourhood development plan”
if—

(@) alocal planning authority have made a decision under paragraph 12(4) of Schedule 4B
with the effect that areferendum or referendums are to be held on the draft plan under that
Schedule,

(b) the Secretary of State has directed under paragraph 13B(2)(a) of that Schedule that a
referendum or referendums are to be held on the draft plan under that Schedule,

(c) anexaminer hasrecommended under paragraph 13(2)(a) of ScheduleA2 to the Planning
and Compulsory Purchase Act 2004 (examination of modified plan) that alocal planning
authority should make the draft plan, or

(d) an examiner has recommended under paragraph 13(2)(b) of that Schedule that alocal
planning authority should make the draft plan with modifications.

(3C) Inthe application of subsection (2)(aza) in relation to a postexamination draft neighbourhood
development plan within subsection (3B)(d), the local planning authority must take the plan into
account asit would be if modified in accordance with the recommendations.

(3D) A draft neighbourhood development plan within subsection (3B)(a) or (b) ceases to be a
post-examination draft neighbourhood development plan for the purposes of subsection (2)(aza)
if—
(@) section 38A(4)(a) (duty to make plan) or (6) (cases in which duty does not apply) of
the Planning and Compulsory Purchase Act 2004 appliesin relation to the plan,
(b) section 38A(5) (power to make plan) of that Act appliesin relation to the plan and the
plan is made by the local planning authority,
(c) section 38A(5) of that Act appliesin relation to the plan and the local planning authority
decide not to make the plan,
(d) a single referendum is held on the plan and half or fewer of those voting in the
referendum vote in favour of the plan, or
(e) two referendums are held on the plan and half or fewer of those voting in each of the
referendums vote in favour of the plan.
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(8E) A draft neighbourhood development plan within subsection (3B)(c) or (d) ceases to be a
post-examination draft neighbourhood development plan for the purposes of subsection (2)(aza)
if—
(@) thelocal planning authority make the draft plan (with or without modifications), or
(b) thelocal planning authority decide not to make the draft plan.

(8F) The references in subsection (3B) to Schedule 4B are to that Schedule as applied to
neighbourhood development plans by section 38A(3) of the Planning and Compulsory Purchase
Act 2004.]1%

[ (4) In this section—
“local finance consideration” means—
(@) agrant or other financial assistance that has been, or will or could be, provided
to arelevant authority by a Minister of the Crown, or
(b) sumsthat arelevant authority has received, or will or could receive, in payment
of Community Infrastructure Levy;
“Minister of the Crown” has the same meaning as in the Ministers of the Crown Act 1975;
“relevant authority” means—
(@) adistrict council;
(b) acounty council in England,
(c) the Mayor of London;
(d) the council of aLondon borough;
(e) aMayora development corporation;
(f) an urban development corporation;
(9) ahousing action trust;
(h) the Council of the Isles of Scilly;
(i) the BroadsAuthority;
()) aNational Park authority in England,
(k) the Homes and Communities Agency; or
(1) ajoint committee established under section 29 of the Planning and Compul sory
Purchase Act 2004.

]13

Notes

1 Words inserted by Planning (Wales) Act 2015 anaw. 4 Sch.4 para.5 (March 1, 2016 in relation to developments
of national significance and secondary consents; not yet in force otherwise)

2 Added by Housing and Planning Act 2016 c. 22 Pt 6 5.150(3)(a) (July 12, 2016)

3 Words substituted by Housing and Planning Act 2016 c. 22 Sch.12 para.11(2) (July 13, 2016)

4 Word and s.70(2)(a)-(c) substituted for words by Localism Act 2011 c. 20 Pt 6 ¢.7 s.143(2) (January 15, 2012)

®  Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 5.1(2) (July 19, 2017)

®  Added by Planning (Wales) Act 2015 anaw. 4 Pt 6 s.31(2) (January 4, 2016 as S| 2015/1987)

" Added by Housing and Planning Act 2016 c. 22 Pt 6 5.150(3)(b) (July 12, 2016)

8 Added by Planning (Wales) Act 2015 anaw. 4 Pt 6 s.31(3) (January 4, 2016 as S| 2015/1987)

®  Added by Localism Act 2011 c. 20 Pt 6 .7 5.143(3) (January 15, 2012)

10 \Words substituted by Housing and Planning Act 2016 c. 22 Sch.12 para.11(3) (July 13, 2016)

11 substituted by Planning and Compensation Act 1991 c. 34 Sch.7 para.14 (July 17, 1992)

12 Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 5.1(3) (July 19, 2017)
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13 Added by Localism Act 2011 c. 20 Pt 6 ¢.7 5.143(4) (January 15, 2012)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

6 Law In Force With Amendments Pending

Wales

[ 70A.— Power of local planning authority to decline to deter mine applications.

(2) A local planning authority may decline to determine an application for planning permission for
the development of any land if—
(a) withinthe period of two years ending with the date on which the application isreceived,
the [ Welsh Ministers have refused a similar application made to them under section 62D,
62F, 62M or 620, or referred to them under section 77, or have] ? dismissed an appeal
against the refusal of a similar application; and
(b) inthe opinion of the authority there has been no significant change since the refusal or,
as the case may be, dismissal mentioned in paragraph (a) in the development plan, so far
as material to the application, or in any other material considerations.

(2) For the purposes of this section an application for planning permission for the development of
any land shall only be taken to be similar to alater application if the development and the land to
which the applications relate are in the opinion of the local planning authority the same or
substantially the same.

(3) Thereferencein subsection (1)(a) to an appeal against the refusal of an application includesan
appeal under section 78(2) in respect of an application.

] 1
Notes

1 Added by Planning and Compensation Act 1991 c. 34 Pt | s.17(1) (September 25, 1991 subject to transitional

provisions specified in Sl 1991/2067)

Words substituted by Planning (Wales) Act 2015 anaw. 4 Sch.4 para.6 (March 1, 2016 in relation to devel opments
of national significance and secondary consents; not yet in force otherwise)

England

[ 70A Power to decline to deter mine subsequent application

(1) A local planning authority may decline to determine arelevant application if—
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(@) any of the conditions in subsections (2) to (4) is satisfied, and
(b) the authority think there has been no significant change in the relevant considerations
since the relevant event.

(2) The condition isthat in the period of two years ending with the date on which the application
mentioned in subsection (1) is received the Secretary of State has refused a similar application [
made to the Secretary of State under section 62A ] referred to him under section 76A or 77.

(3) The condition isthat in that period the Secretary of State has dismissed an appeal—
() against the refusal of asimilar application, or
(b) under section 78(2) in respect of asimilar application.

(4) The condition is that—
(a) inthat period theloca planning authority have refused more than one similar application,
and
(b) therehasbeen no appeal to the Secretary of State against any such refusal [ or, if there
has been such an appedl, it has been withdrawn]® .

[ (4A) A loca planning authority in England may also decline to determine a relevant application
if—
() the condition in subsection (4B) is satisfied, and
(b) the authority think there has been no significant change in the relevant considerations
since the relevant event.

(4B) The condition is that—
(@) inthe period of two years ending with the date on which the application mentioned in
subsection (4A) isreceived the Secretary of State has refused a similar application,
(b) thesimilar application was an application deemed to have been made by section 177(5),
and
(c) theland to which the application mentioned in subsection (4A) and the similar application
relateisin England.

] 4

(5) A relevant application is-
(@) an application for planning permission for the development of any land;
[ (@) an application for permission in principle for the development of any land; ] °
(b) an application for approval in pursuance of [ section 60(1A), (2), (2A) or (2B)]°.

(6) The relevant considerations are—
(@) the development plan so far as material to the application;
(b) any other material considerations.

(7) Therelevant event is—
(@ for the purposes of subsections (2) [, (4) and (4B)]’ the refusa of the similar
application;
(b) for the purposes of subsection (3) the dismissal of the appeal.

(8) [ Subject to subsection (9), an application is similar] ® to another application if (and only if)
thelocal planning authority think that the devel opment and the land to which the applicationsrelate
are the same or substantially the same.

[ (9) An application within subsection (5)(a) or (b) is not similar to an earlier application within
subsection (5)(ad). ] °
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] 1
Notes

! Substituted by Planning and Compulsory Purchase Act 2004 c. 5 Pt 4 s.43(1) (August 24, 2005 as S| 2005/2081)

2 Words inserted by Growth and Infrastructure Act 2013 c. 27 Sch.1 para.6 (May 9, 2013 for the power to make
regulations or orders as specified in Sl 2013/1124 art.2; October 1, 2013 except as specified in SI 2013/2143
art.2(1)(a); October 1, 2014 otherwise)

% Wordsinserted by Planning Act 2008 c. 29 Sch.7 para.2(2) (April 6, 2009 as S| 2009/400)

4 Added by Planning Act 2008 c. 29 Sch.7 para.2(3) (April 6, 2009 in relation to England and Wales)

®  Added by Housing and Planning Act 2016 c. 22 Sch.12 para.12(2) (July 13, 2016)

®  Words substituted by Housing and Planning Act 2016 c. 22 Pt 6 5.152(4) (July 13, 2016)

" Words substituted by Planning Act 2008 c. 29 Sch.7 para.2(4) (April 6, 2009 in relation to England and Wales)
& Words substituted by Housing and Planning Act 2016 c. 22 Sch.12 para.12(3) (July 13, 2016)

®  Added by Housing and Planning Act 2016 c. 22 Sch.12 para.12(4) (July 13, 2016)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

& Partia ly In Force With Amendments Pending

Wales

[NOTE: not yet in force otherwise.]

England

[ 70B Power to declineto determine overlapping application

(2) A loca planning authority may decline to determine an application for planning permission [,
or permission in principle, ] for the development of any land whichis [—]°
[ (@) made on the same day as a similar application, or
(b) made at atime when any of the conditions in subsections (2) to (4) appliesin relation
to asimilar application.]?
(2) The condition isthat asimilar application isunder consideration by thelocal planning authority
and the determination period for that application has not expired.

(3) The condition is that a similar application is under consideration by the Secretary of Statein
pursuance of [ section 62A, 76A or 77]* or on an appeal under section 78 and the Secretary of
State has not issued his decision.

(4) The condition is that a similar application—
(a) has been granted by the local planning authority,
(b) has been refused by them, or
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(c) has not been determined by them within the determination period,
and the time within which an appeal could be made to the Secretary of State under section 78 has
not expired.

[ (4A) A loca planning authority in England may also decline to determine an application for
planning permission [, or permission in principle, ] ? for the development of any land in England
which is made at a time when the condition in subsection (4B) applies in relation to a similar
application.

(4B) The condition is that—
(@) asimilar application is under consideration by the Secretary of State,
(b) the similar application is an application deemed to have been made by section 177(5),
and
(c) the Secretary of State has not issued his decision.
] 5
(5) Anapplication|...]° issimilar to another applicationif (and only if) thelocal planning authority
think that the development and the land to which the applicationsrel ate are the same or substantially
the same.

(6) The determination period is—
(a) the period prescribed by the development order for the determination of the application,
or
(b) such longer period as the applicant and the authority have agreed for the determination
of the application.

[ (7) If alocal planning authority exercisetheir power under subsection (1)(a) to declineto determine
an application made on the same day asasimilar application, they may not also exercise that power
to decline to determine the similar application.]®

] 1

Notes

1 Added by Planning and Compulsory Purchase Act 2004 c. 5 Pt 4 s.43(1) (April 6, 2009 as S| 2009/384)
2 Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.13(2) (July 13, 2016)

3 Amended by Planning Act 2008 c. 29 Sch.7 para.3 (April 6, 2009 as S| 2009/400)
4

Word inserted by Growth and Infrastructure Act 2013 c. 27 Sch.1 para.7 (May 9, 2013 for the power to make
regulations or orders as specified in S| 2013/1124 art.2; October 1, 2013 except as specified in SI 2013/2143
art.2(1)(a); October 1, 2014 otherwise)

®  Added by Planning Act 2008 c. 29 Sch.7 para.3(3) (April 6, 2009 in relation to England and Wales)
®  Words repealed by Housing and Planning Act 2016 c. 22 Sch.12 para.13(3) (July 13, 2016)

0 Law In Force
[ 70C Power to declineto deter mine retrospective application

(1) A local planning authority [...]°> may declineto determine an application for planning permission
[ or permissionin principle]® for the development of any land if granting planning permission for
the development would involve granting, whether in relation to the whole or any part of the land
to which a pre-existing enforcement notice relates, planning permission in respect of the whole or
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any part of the matters specified in the enforcement notice as constituting a breach of planning
control.

(2) For the purposes of the operation of this section in relation to any particular application for

planning permission [ or permission in principle]® , a “pre-existing enforcement notice” is an

enforcement notice issued before the application was received by the local planning authority.

] 1

Notes

1 Added by Localism Act 2011 c. 20 Pt 6 ¢.5 5.123(2) (April 6, 2012 subject to S| 2012/628 arts 9, 12, 13, 16 and
18-20)

2 Wordsrepealed by Planning (Wales) Act 2015 anaw. 4 Pt 6 5.32 (March 16, 2016 subject to transitional provisions
specified in S| 2016/52 art.11)

3 Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.14 (July 13, 2016)

0 Law In Force
71— Consultationsin connection with deter minations under s. 70.

[ (1) A development order may provide that a local planning authority shall not determine an
application for planning permission [ or permission in principle] ? before the end of such period
as may be prescribed.

(2) A development order may require alocal planning authority—
(@) to take into account in determining such an application such representations, made
within such period, as may be prescribed; and
(b) to give to any person whose representations have been taken into account such notice
as may be prescribed of their decision.

[ (2ZA) In subsections (1) and (2) references to an application for planning permission include
referencesto [—]*
[ (@ an application for consent, agreement or approva as mentioned in section 61DB(2),
and
(b) an application for approval under section 61L(2).]1*
] 3
(2A) A development order making any provision by virtue of this section may make different
provision for different cases or different classes of development.]*

(3) Before alocal planning authority grant planning permission for the use of land as a caravan
site, they shall, unless they are also the authority with power to issue a site licence for that land,
consult the local authority with that power.

[ (3A) Subsection (3) does not apply in relation to planning permission granted by [ a Mayord
development order or ]°® aneighbourhood development order. ]°

(4) In this section—
[ “prescribed” means prescribed by a development order; and] ’
“ditelicence’” meansalicence under Part 1 of the Caravan Sitesand Control of Devel opment
Act 1960 authorising the use of land asacaravan site[ or under Part 2 of the Mobile Homes
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(Wales) Act 2013 authorising the use of the land as a site for mobile homes (within the
meaning of that Act)]®.

Notes

1 871(2), (2), (2A) substituted for s.71(1) and (2) by Planning and Compensation Act 1991 c. 34 Pt | s.16(2)
(November 25, 1991 for purposes specified in SI 1991/2728; July 17, 1992 otherwise)

2 Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.15 (July 13, 2016)

3 Added by Localism Act 2011 c. 20 Sch.12 para.8(2) (November 15, 2011 for the purpose specified in 2011 c.20
s.240(5)(j); January 15, 2012 for purposes specified in SI 2012/57 art.4(1)(h) subject to transitional and savings
provisions specified in Sl 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to Sl 2012/628 arts 9,
12, 13, 16 and 18-20)

4 Existing text renumbered as s.71(2ZA)(b) and s.71(2ZA)(a) inserted by Infrastructure Act 2015 c. 7 Sch.4(2)
para.9(2) (February 12, 2015 in so far asit confers power to make provision by regulations or devel opment order
within the meaning of 1990 c.8; not yet in force otherwise)

®  Added by Localism Act 2011 c. 20 Sch.12 para.8(3) (November 15, 2011 for the purpose specified in 2011 c.20
$.240(5)(j); January 15, 2012 for purposes specified in SI 2012/57 art.4(1)(h) subject to transitional and savings
provisions specified in Sl 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to Sl 2012/628 arts 9,
12, 13, 16 and 18-20)

®  Wordsinserted by Infrastructure Act 2015 c. 7 Sch.4(2) para.9(3) (February 12, 2015 in so far asit confers power
to make provision by regulations or devel opment order within the meaning of 1990 c¢.8; not yet in force otherwise)

" Substituted by Planning and Compensation Act 1991 c. 34 Sch.7 para.15 (July 17, 1992)

8 Wordsinserted by Mobile Homes (Wales) Act 2013 anaw. 6 Sch.4 para.6(2) (October 1, 2014: insertion has effect
on October 1, 2014 as S| 2014/11 subject to savings and transitional provisions specifed in 2013 anaw 6 Sch.5
and Sl 2014/11 art.4)

'9 Law In Force
[ 72ZA.— Decision notices. Wales

(1) A development order may include provision as to—
(a) theform of decision notices,
(b) the manner in which decision notices are to be given, and
(c) the particulars to be contained in decision notices.

(2) A decision notice must specify any plans or other documents in accordance with which the
development to which it relatesis to be carried out.

(3) Where the decision notice relating to a devel opment specifies any plans or other documentsin
accordance with which the development is to be carried out, the planning permission relating to
the development is deemed to be granted subject to the condition that the development must be
carried out in accordance with those plans or other documents.

(4) Subsection (5) applies where, after planning permission is granted in respect of a development
in Wales—
(a) alocal planning authority or the Welsh Ministers give any consent, agreement or approval
required by any condition or limitation subject to which the planning permission was granted,
or
(b) such acondition or limitation isimposed, removed or altered.
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(5) Thelocal planning authority must give arevised version of the decision notice to such persons
as may be specified by a development order.

(6) Therevised version of the notice must contain such detailsrelating to the giving of the consent,
agreement or approval, or to theimposition, removal or ateration of the limitation or condition, as
may be specified by a development order.

(7) In this section “decision notice” means a notice of a decision to grant planning permission in
respect of a development in Wales.

] 1

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 6 s.33(2) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 in rel ation to devel opments of national significance
and secondary consents; March 16 subject to transitional provisions specified in SI 2016/52 art.12 otherwise)

0 Law In Force
[ 71ZB.— Notification of initiation of development and display of notice: Wales

(1) Before beginning any development to which a relevant planning permission relates, a person
must give to the local planning authority notice—
(a) stating the date on which the development isto begin;
(b) giving details of the planning permission and of such other matters as may be specified
by a development order.

(2) A person carrying out devel opment to which arelevant planning permission relates must display
at or near the place where the devel opment is being carried out, at all timeswhen it isbeing carried
out, a copy of any notice of adecision to grant it.

(3) A notice under subsection (1) must be in the form specified by a development order; and a copy
of anoticeto grant planning permission displayed under subsection (2) must bein aform specified
by, and must be displayed in accordance with, such an order.

(4) A notice of adecision to grant arelevant planning permission must set out the duties imposed
by subsections (1) to (3).

(5) A relevant planning permission is deemed to be granted subject to the condition that the duties
imposed by subsections (1) to (3) must be complied with.

(6) For the purposes of this section a relevant planning permission is a planning permission of a
description specified by a development order for the development of land in Wales.

] 1

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 6 s.34 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 in relation to developments of national significance and
secondary consents; March 16 subject to transitional provisions specified in S| 2016/52 art.12 otherwise)

Westlaw.



Town and Country Planning Act 1990 Page 124

& Law In Force With Amendments Pendi ng
[ 71A.— Assessment of environmental effects.

(1) The Secretary of State may by regulations make provision about the consideration to be given,
before planning permission [, or permissionin principle,]? for development of any class specified
in the regulations is granted, to the likely environmental effects of the proposed devel opment.

(2) The regulations—
(@) may makethe same provision as, or provision similar or corresponding to, any provision
made, for the purposesof any [ EU]* obligation of the United Kingdom about the assessment
of thelikely effects of development on the environment, under section 2(2) of the European
CommunitiesAct 1972; and
(b) may make different provision for different classes of development.

(3) Where a draft of regulations made in exercise both of the power conferred by this section and
the power conferred by section 2(2) of the European CommunitiesAct 1972 isapproved by resolution
of each House of Parliament, section 333(3) shall not apply.

] 1
Notes

1 Added by Planning and Compensation Act 1991 c. 34 Pt | s.15 (September 25, 1991)
2 Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.16 (July 13, 2016)
3 Word substituted by Treaty of Lisbon (Changesin Terminology) Order 2011/1043 Pt 2 art.6(1)(e) (April 22, 2011)

Law In Force
72.— Conditional grant of planning permission.

(1) Without prejudice to the generality of section 70(1), conditions may be imposed on the grant
of planning permission under that section—
(@) for regulating the development or use of any land under the control of the applicant
(whether or not it is land in respect of which the application was made) or requiring the
carrying out of works on any such land, so far as appearsto the local planning authority to
be expedient for the purposes of or in connection with the development authorised by the
permission;
(b) for requiring the removal of any buildings or works authorised by the permission, or
the discontinuance of any use of land so authorised, at the end of a specified period, and
the carrying out of any worksrequired for the reinstatement of land at the end of that period.

(2) A planning permission granted subject to such a condition asis mentioned in subsection (1)(b)
IsinthisAct referred to as “ planning permission granted for alimited period”.

(3) Where—
(@) planning permission is granted for development consisting of or including the carrying
out of building or other operations subject to a condition that the operations shall be
commenced not later than atime specified in the condition; and
(b) any building or other operations are commenced after the time so specified,
the commencement and carrying out of those operations do not constitute development for which
that permission was granted.
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(4) Subsection (3)(a) does not apply to acondition attached to the planning permission by or under
section 91 or 92.

(5) Part | of Schedule 5 shall have effect for the purpose of making specia provision with respect
to the conditions which may be imposed on the grant of planning permission for development
consisting of the winning and working of minerals [ or involving the depositing of refuse or waste
materials] * , and subsection (2) has effect subject to paragraph 1(6)(a) of that Schedule.

[ (6) See aso section 100ZA, which makes provision about restrictions on the power to impose
conditions by virtue of this section on agrant of planning permissionin relation to land in England. ] 2

Notes

1 Words inserted by Planning and Compensation Act 1991 c. 34 Sch.1 para.2 (September 25, 1991)
2 Added by Neighbourhood Planning Act 2017 c. 20 Sch.3 para.3 (October 1, 2018 as S| 2018/567 reg.3(b))

€ Law In Force With Amendments Pendi ng

73— Determination of applicationsto develop land without compliance with conditions
previously attached.

(1) This section applies, subject to subsection (4), to applications for planning permission for the
development of land without complying with conditions subject to which a previous planning
permission was granted.

(2) On such an application the local planning authority shall consider only the question of the
conditions subject to which planning permission should be granted, and—
(a) if they decidethat planning permission should be granted subject to conditions differing
from those subject to which the previous permission was granted, or that it should be granted
unconditionally, they shall grant planning permission accordingly, and
(b) if they decidethat planning permission should be granted subject to the same conditions
as those subject to which the previous permission was granted, they shall refuse the
application.

[ (2A) See also section 100ZA, which makes provision about restrictions on the power to impose
conditions under subsection (2) on agrant of planning permissionin relationto landin England.]*

A [..I°
(4) Thissection doesnot apply if the previous planning permission was granted subject to acondition

as to the time within which the development to which it related was to be begun and that time has
expired without the development having been begun.

[ (5) Planning permission must not be granted under this section for the development of land in
England to the extent that it has effect to change a condition subject to which a previous planning
permission was granted by extending the time within which—

() adevelopment must be started;

(b) an application for approval of reserved matters (within the meaning of section 92) must

be made.

]3
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Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Sch.3 para.4 (October 1, 2018 as S| 2018/567 reg.3(b))

2 Repealed by Planning and Compulsory Purchase Act 2004 c. 5 Sch.9 para.1 (August 6, 2004: repeal came into
force on August 6, 2004 as SI 2004/2097 for the purpose of the making of or making provision for secondary
legislation; not yet in force otherwise)

% Wordsinserted by Planning (Wales) Act 2015 anaw. 4 Pt 6 5.35(7) (March 16, 2016 subject to transitional provisions
specified in SI 2016/52 art.13)

0 Law In Force
[ 73A.— Planning permission for development already carried out.

(1) On an application made to alocal planning authority, the planning permission which may be
granted includes planning permission for development carried out before the date of the application.

(2) Subsection (1) applies to development carried out—
(@) without planning permission;
(b) in accordance with planning permission granted for alimited period; or
(c) without complying with some condition subject to which planning permission was
granted.

(3) Planning permission for such development may be granted so as to have effect from—
(@) the date on which the development was carried out; or
(b) if it was carried out in accordance with planning permission granted for alimited period,
the end of that period.”

] 1
Notes

1 Added by Planning and Compensation Act 1991 c. 34 Sch.7 para.16(1) (January 2, 1992)

& Law In Force With Amendments Pendi ng
74— Directions etc. asto method of dealing with applications.

(1) Provision may be made by adevelopment order for regulating the manner in which applications
for planning permission [, or permission in principle,]* to develop land are to be dealt with by
local planning authorities, and in particular—
(@) for enabling the Secretary of State to give directions restricting the grant of planning
permission [ or permissionin principle] ? by thelocal planning authority, either indefinitely
or during such period as may be specified in the directions, in respect of any such
development, or in respect of development of any such class, as may be so specified;
(b) for authorising thelocal planning authority, in such cases and subject to such conditions
as may be prescribed by the order or by directions given by the Secretary of State under it,
to grant planning permission [, or permission in principle, ] for development which does
not accord with the provisions of the development plan;
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(c) for requiring that, before planning permission [ or permission in principle] ? for any
development is granted or refused, local planning authorities prescribed by the order or by
directions given by the Secretary of State under it shall consult with such authorities or
persons as may be so prescribed;

(d) forrequiringthelocal planning authority to giveto any applicant for planning permission
[ or permission in principle]? , within such time as may be prescribed by the order, such
notice as may be so prescribed as to the manner in which his application has been dealt
with;

(e) for requiring theloca planning authority to give any applicant for any consent, agreement
or approval required by a condition imposed on a grant of planning permission notice of
their decision on his application, within such time as may be so prescribed,;

(f) for requiring the local planning authority to give to the Secretary of State, and to such
other persons as may be prescribed by or under the order, such information as may be so
prescribed with respect to applications for planning permission [ or permission in
principle] > made to the authority, including information as to the manner in which any
such application has been dealt with.

[ (1ZA) In subsection (1)—
(@) in paragraph (c) the reference to planning permission for any development includes a
referenceto [—]°
[ (i) aconsent, agreement or approval as mentioned in section 61DB(2), and
(i) an approval under section 61L(2), and]®
(b) in paragraph (f) referencesto applications for planning permission include references
to [—]°.
[ (i) applications for consent, agreement or approval as mentioned in section
61DB(2), and
(i) applications for approvals under section 61L(2).]°
] 4
[ (1A) Provision may be made by a development order—
(@) for determining the persons to whom applications under thisAct are to be sent; and
(b) for requiring personsto whom such applications are sent to send copiesto other interested
persons.
] 7
[ (1B) Provision may be made by a development order—
[ (@ for enabling the Mayor of London in prescribed circumstances, and subject to such
conditions as may be prescribed, to direct the local planning authority for a London
borough—
(i) to consult with the Mayor of London before granting or refusing an application
for planning permission, or permission in principle, that is an application of a
prescribed description, or
(i) torefusean application for planning permission [, or permissionin principle, ] *°
of aprescribed description in any particular case;
] 9
(b) for prohibiting a local planning authority to which any such direction is given from
implementing the direction in prescribed circumstances or during prescribed periods; and
(c) for modifying any provision of thisAct relating to an appeal against arefusal of planning
permission [ or permissioninprinciple] ** (and, in particular, any such provision concerning
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parties or costs) in its application in relation to arefusal in compliance with [ a direction
given by virtue of paragraph (a)(ii).] *

[...]"°

[ (1BA) In subsection (1B) “prescribed” means—
(@) prescribed by a development order, or

(b) specifiedin directions made under a development order by the Secretary of State or the
Mayor of London.

(1BB) Matters prescribed under subsection (1B) by a development order may be prescribed by
referenceto the spatial devel opment strategy, or adevel opment plan document (within the meaning
of Part 2 of the Planning and Compulsory Purchase Act 2004), asit has effect from timeto time. ] **

(1C) In determining whether to exercise any power under subsection (1B) to direct alocal planning
authority to refuse an application, the Mayor of London shall have regard to—
(@) the development plan, and
(b) the spatial development strategy prepared and published under Part Vi1 of the Greater
London Authority Act 1999,
so far as material to the application.
] 8
(2) Subsection (1) is subject to the provisions of [...]*sections 67(7) and 73(1) of the Planning
(Listed Buildings and Conservation Areas) Act 1990.

Notes

1 Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.17(2)(a) (July 13, 2016)
2 Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.17(2)(b) (July 13, 2016)
% Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.17(2)(c) (July 13, 2016)

4 Added by Localism Act 2011 c. 20 Sch.12 para.9 (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); January 15, 2012 for purposes specified in SI 2012/57 art.4(1)(h) subject to transitional and savings
provisions specified in Sl 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to SI 2012/628 arts 9,
12, 13, 16 and 18-20)

®  Existing text renumbered as s.74(1ZA)(a)(ii) and s.74(1ZA)(a)(i) inserted by Infrastructure Act 2015 c. 7 Sch.4(2)
para.10(a) (February 12, 2015 in so far asit confers power to make provision by regulations or development order
within the meaning of 1990 c.8; not yet in force otherwise)

®  Existing text renumbered ass.74(1ZA)(b)(ii) and 5.74(1ZA)(b)(i) inserted by InfrastructureAct 2015 c. 7 Sch.4(2)
para.10(b) (February 12, 2015 in so far asit confers power to make provision by regulations or development order
within the meaning of 1990 c.8; not yet in force otherwise)

" Added by Planning and Compensation Act 1991 c. 34 Pt | 5.19(1) (November 25, 1991 for the purposes specified
in SI 1991/2728; January 2, 1992 except to the extent that it relates to 1990 ¢.8 Sch.1 para.4(1) and subject to
transitional provisionsin Sl 1991/2905; February 6, 1992 otherwise)

8 Added by Greater London Authority Act 1999 c. 29 Pt V11 5.344(9) (January 12, 2000)

®  Existing text renumbered as s.74(1B)(a)(ii), words amended and s.74(1B)(a)(i) inserted by Housing and Planning
Act 2016 c. 22 Pt 6 s.149(2)(a) (May 12, 2016)

10 \Words inserted by Housing and Planning Act 2016 c. 22 Sch.12 para.17(3)(a) (July 13, 2016)

1 Words inserted by Housing and Planning Act 2016 c. 22 Sch.12 para.17(3)(b) (July 13, 2016)

12 Words substituted by Housing and Planning Act 2016 c. 22 Pt 6 5.149(2)(b) (May 12, 2016)

13 Words repealed by Housing and Planning Act 2016 c. 22 Pt 6 5.149(2)(c) (May 12, 2016)

14 Added by Housing and Planning Act 2016 c. 22 Pt 6 5.149(3) (May 12, 2016)

5 Words repealed by Planning and Compensation Act 1991 c. 34 Sch.19(1) para.1 (July 17, 1992 as S| 1992/1491)
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& Law In Force With Amendments Pendi ng
[ 74A Deemed discharge of planning conditions

(1) The Secretary of State may by development order make provision for the deemed discharge of
a condition to which this section applies.

(2) This section applies to a condition which—
(@) has been imposed on the grant of planning permission for the development of land in
England, and
(b) requiresthe consent, agreement or approval of alocal planning authority to any matter.

(3) Deemed discharge of a condition means that the local planning authority's consent, agreement
or approval to any matter as required by the condition is deemed to have been given.

(4) A development order which makes provision for deemed discharge of acondition must provide
that the condition is deemed to be discharged only if—
(@) aperson (“the applicant”) has applied to the local planning authority for the consent,
agreement or approval required by the condition,
(b) the period for the authority to give notice of their decision on the application has el apsed
without that notice having been given, and
(c) the applicant has taken such further steps (if any) as are prescribed under subsection

(5).

(5) The Secretary of State may by development order make provision about the procedure for the
deemed discharge of a planning condition and, in particular, provision—
(@) alowing or requiring stepsto be taken by the applicant or the local planning authority;
(b) asto thetime at which or period within which a step may or must be taken;
(c) asto the time at which the deemed discharge takes effect (including for this to be
determined by the applicant, subject to such limitations as may be prescribed);
(d) for atime or period within paragraph (b) or (c) to be modified by agreement between
the applicant and the local planning authority;
(e) asto the form or content of any notice which may or must be given as part of the
procedure, and as to the means by which it may or must be given.

(6) The Secretary of State may by development order provide that provision for deemed discharge
of a condition does not apply—
(a) inrelation to a condition of a prescribed description;
(b) in relation to a condition imposed on the grant of planning permission of a prescribed
description;
(c) inrelation to a condition imposed on the grant of planning permission for devel opment
of a prescribed description;
(d) inother prescribed circumstances.

(7) The power in subsection (6)(d) includes power to provide that provision for deemed discharge
of a condition does not apply where an applicant for planning permission and the local planning
authority to whom the application is made agree, before or after planning permission is granted,
that it should not apply in relation to a condition imposed on the grant of permission.
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(8) The Secretary of State may by development order make provision for section 78(2) (appealsto
the Secretary of State) not to apply, or to apply with modifications, where—
() aperson hasapplied for the consent, agreement or approval of alocal planning authority
required by a condition imposed on a grant of planning permission,
(b) thelocal planning authority have not given notice to that person of their decision on
the application within the period mentioned in section 78(2), and
(c) the person has taken such further steps (if any) as are prescribed to bring about the
deemed discharge of the planning condition.

(9) A development order which makes provision for deemed discharge of a condition must limit
the application of that provision to acondition imposed on the grant of planning permission following
an application made after the devel opment order comes into force.

(20) In this section—
“condition” includes a limitation;
“prescribed” means prescribed by development order made by the Secretary of State.

] 1
Notes

1 Added by Infrastructure Act 2015 c. 7 Pt 5 5.29 (February 12, 2015)

© Repeded
[T

Notes

! Repealed by Business and Planning Act 2020 c. 16 Pt 3 s.16(2) (April 1, 2021)

© Repeded
[T

Notes

! Repealed by Business and Planning Act 2020 c. 16 Pt 3 s.16(2) (April 1, 2021)

© Repeded
[T

Notes

! Repealed by Business and Planning Act 2020 c. 16 Pt 3 s.16(2) (April 1, 2021)
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9 Law In Force
75— Effect of planning permission [ or permission in principle]* .

(1) Without prejudice to the provisions of this Part as to the duration, revocation or modification
of planning permission [ or permission in principle] ? , any grant of planning permission [ or
permission in principle] ? to develop land shall (except in so far as the permission otherwise
provides) enure for the benefit of the land and of all persons for the time being interested in it.

(2) Where planning permission is granted for the erection of a building, the grant of permission
may specify the purposes for which the building may be used.

(3) If no purpose is so specified, the permission shall be construed as including permission to use
the building for the purpose for which it is designed.

Notes

1 Words inserted by Housing and Planning Act 2016 (Permission in Principle etc) (Miscellaneous Amendments)

(England) Regulations 2017/276 reg.3(3)(a) (March 27, 2017)
Words inserted by Housing and Planning Act 2016 (Permission in Principle etc) (Miscellaneous Amendments)
(England) Regulations 2017/276 reg.3(3)(b) (March 27, 2017)

2

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

@ Repeded

Wales

76—I[..]"

Notes
! Repealed by Planning and Compulsory Purchase Act 2004 c. 5 Sch.9 para.1 (June 30, 2007 as S| 2007/1369)

England

[.]"

Notes

! Repealed by Planning and Compulsory Purchase Act 2004 c. 5 Sch.9 para.1 (August 10, 2006: repeal came into
force on August 6, 2004 as SI 2004/2097 for the purpose of the making of or making provision for secondary
legislation; August 10, 2006 as Sl 2006/1060 otherwise)
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[ Information in planning reports for local planning authorities] *

Notes

1 Added by Housing and Planning Act 2016 c. 22 Pt 6 s.155 (date to be appointed)

@ Not Yet In Force
[ 75ZA |Information about financial benefits

(1) A local planning authority in England must make arrangements to ensure that the required
financia benefitsinformation isincluded in each report which—
(@) is made by an officer or agent of the authority for the purposes of a non-delegated
determination of an application for planning permission, and
(b) contains a recommendation as to how the authority should determine the application
in accordance with section 70(2).

(2) Therequired financial benefits information is—
(@) alist of any financia benefits (whether or not material to the application) which are
local finance considerations or benefits of a prescribed description, and which appear to
the person making the report to be likely to be obtained—
(i) by the authority, or
(i) by a person of a prescribed description or (if regulations so provide) by any
person, as aresult of the proposed development (if it is carried out);
(b) in relation to each listed financial benefit, a statement of the opinion of the person
making the report as to whether the benefit is material to the application;
(c) any other prescribed information about alisted financial benefit.

(3) In this section—
“local finance consideration” has the same meaning asin section 70;
“non-delegated determination” means a determination that is not delegated to an officer of
the authority in question;
“officer” includes employee.

(4) Regulations under this section may—
(@) prescribe adescription of financial benefits by reference to the amount or value of the
benefit;
(b) make different provision for different kinds of local planning authority or different
kinds of development.

] 1
Notes

1 Added by Housing and Planning Act 2016 c. 22 Pt 6 s.155 (date to be appointed)
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0 Law In Force
[ 75ZB Information about neighbourhood development plans

(1) This section applies where—
(@) areport of the kind mentioned in section 75ZA (1) recommends the grant of planning
permission or permission in principle, and
(b) the proposed development isin an area for which a neighbourhood development plan
(made under section 38A of the Planning and Compulsory Purchase Act 2004) isin force.

(2) The report must—
(a) set out how the plan was taken into account in making the recommendation, and
(b) identify any points of conflict between the plan and the recommendation.

] 1
Notes

! Added by Housing and Planning Act 2016 c. 22 Pt 6 s.156 (October 1, 2016: insertion has effect subject to S|
2016/733 reg.4(2))

[ Applications made to the Welsh Ministers: applicable provisions] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.4 para.7 (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 in rel ation to devel opments of national significance
and secondary consents; not yet in force otherwise)

o Partially In Force
[ 75A.— Provisions applying for purpose of applications made to the Welsh Ministers

(1) A development order may provide for an applicable enactment or requirement—
() to apply, with or without modifications, to an application made to the Welsh Ministers
under section 62D, 62M or 620, or
(b) not to apply to such an application.

(2) For this purpose an applicable enactment or requirement, in relation to an application made to
the Welsh Ministers under section 62D, 62M or 620, is—
(@) any provision of or made under thisAct, or any other enactment, relating to applications
of that kind when made to the relevant authority;
(b) any requirements imposed by a development order in respect of applications of that
kind when made to the relevant authority.

(3) The“relevant authority”, in relation to an application made to the Wel sh Ministers under section
62D, 62M or 620, is the authority to which, but for the section in question, the application would
have been made.

]1
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Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Sch.4 para.7 (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 in rel ation to devel opments of national significance
and secondary consents; not yet in force otherwise)

Secretary of State's power's as respects planning applications and decisions

o Partially In Force
[ 76A Major infrastructure projects

(1) This section appliesto—
(@) an application for planning permission;
(b) anapplication for the approval of alocal planning authority required under adevelopment
order,
if the Secretary of State thinks that the development to which the application relates is of national
or regional importance.

(2) The Secretary of State may direct that the application must be referred to him instead of being
dealt with by the local planning authority.

(3) If the Secretary of State gives a direction under subsection (2) he may also direct that any
application—

(@) under or for the purposes of the planning Acts, and

(b) which he thinksis connected with the application mentioned in subsection (1),
must also be referred to him instead of being dealt with by the local planning authority.

(4) If the Secretary of State gives adirection under this section—
() the application must be referred to him;
(b) he must appoint an inspector to consider the application.

(5) If the Secretary of State gives a direction under subsection (2) the applicant must prepare an
economic impact report which must—
(@) bein such form and contain such matter asis prescribed by development order;
(b) be submitted to the Secretary of State in accordance with such provision as is so
prescribed.

(6) For the purposes of subsection (5) the Secretary of State may, by development order, prescribe
such requirements as to publicity and notice as he thinks appropriate.

(7) A direction under this section or section 76B may be varied or revoked by asubsequent direction.

(8) The decision of the Secretary of State on any application referred to him under this section is
final.

(9) Regional relates to aregion listed in Schedule 1 to the Regional Development Agencies Act
1998 (c. 45).
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(10) Thefollowing provisions of thisAct apply (with any necessary modifications) to an application
referred to the Secretary of State under this section as they apply to an application which falls to
be determined by alocal planning authority—

() section 70;

(b) section 72(1) and (5);

(c) section 73;

(d) section 73A.

(11) A development order may apply (with or without modifications) any requirements imposed
by the order by virtue of section 65 or 71 to an application referred to the Secretary of State under
this section.

(12) Thissection does not apply to an application which relates to the devel opment of land in Wales.
] 1
Notes

1 Added by Planning and Compulsory Purchase Act 2004 c. 5 Pt 4 s.44 (August 6, 2004 in relation to the exercise
of powers specified in SI 2004/2097 art.2; August 24, 2005 in relation to England subject to savings specified in
S| 2005/2081 art.4(1); not yet in force otherwise)

o Partially In Force
[76B Major infrastructure projects. inspectors

(1) Thissection appliesif the Secretary of State appoints an inspector under section 76A(4)(b) (the
lead inspector).

(2) The Secretary of State may direct the lead inspector—
(a) to consider such matters relating to the application as are prescribed,;
(b) to make recommendations to the Secretary of State on those matters.

(3) After considering any recommendations of the lead inspector the Secretary of State may—
(@) appoint such number of additional inspectors as he thinks appropriate;
(b) direct that each of the additional inspectors must consider such matters relating to the
application as the lead inspector decides.

(4) An additional inspector must—
(@) comply with such directions as to procedural matters as the lead inspector gives;
(b) report to the lead inspector on the matters he is appointed to consider.

(5) A copy of directions given as mentioned in subsection (4)(a) must be given to—
(@) the person who made the application;
(b) thelocal planning authority;
(c) any other person who requestsit.

(6) If the Secretary of State does not act under subsection (3) he must direct the lead inspector to
consider the application on his own.

(7) In every case the lead inspector must report to the Secretary of State on—
(@) hisconsideration of the application;
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(b) the consideration of the additional inspectors (if any) of the matters mentioned in
subsection (3)(b).

(8) The function of the lead inspector in pursuance of subsection (2)—
(@) may be exercised from time to time;
(b) includes making recommendations as to the number of additional inspectors required
from time to time.

(9) The power of the Secretary of State under subsection (3) to appoint an additional inspector
includes power to revoke such an appointment.

] 1
Notes

1 Added by Planning and Compulsory Purchase Act 2004 c. 5 Pt 4 s.44 (August 6, 2004 in relation to the exercise
of powers specified in SI 2004/2097 art.2; August 24, 2005 in relation to England subject to savings specified in
S| 2005/2081 art.4(1); not yet in force otherwise)

& Law In Force With Amendments Pendi ng
[ 76C Provisions applying to applications made under section 62A

(1) Sections 62(3) and (4), 65(5), 70 to 70C, 72(1) and (5) and 73A apply, with any necessary
maodifications, to an application for planning permission made to the Secretary of State under section
62A asthey apply to an application for planning permission which isto be determined by the local
planning authority.

(2) Any requirementsimposed by adevelopment order by virtue of section 62, 65 or 71 or paragraph
8(6) of Schedule 1 may be applied by a development order, with or without modifications, to an
application for planning permission made to the Secretary of State under section 62A.

[ (2A) Sections 65(5) and 70 to 70C apply, with any necessary modifications, to an application for
permission in principle made to the Secretary of State under section 62A as they apply to an
application for permission in principle which is to be determined by the local planning authority.

(2B) Any requirements imposed by a development order by virtue of section 62(1), (2) or (8), 65
or 71 or paragraph 8(6) of Schedule 1 may be applied by a development order, with or without
modifications, to an application for permission in principle made to the Secretary of State under
section 62A.]°2

(3) Where an application is made to the Secretary of State under section 62A (3) instead of to the
authority to whom it would otherwise have been made, a development order may apply, with or
without modifications, to the application any enactment that relates to applications of that kind
when made to that authority.

] 1
Notes

1 Added by Growth and Infrastructure Act 2013 c. 27 Sch.1 para.5 (May 9, 2013 for the power to make regulations
or orders as specified in SI 2013/1124 art.2; October 1, 2013 except as specified in SI 2013/2143 art.2(1)(a);
October 1, 2014 otherwise)

2 Added by Housing and Planning Act 2016 c. 22 Sch.12 para.18 (July 13, 2016)
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@ Law InForce
[ 76D Deciding applications made under section 62A

(1) An application made to the Secretary of State under section 62A (“adirect application”) isto
be determined by a person appointed by the Secretary of State for the purpose instead of by the
Secretary of State, subject to section 76E.

(2) Where a person has been appointed under subsection (1) or this subsection to determine adirect
application then, at any time before the person has determined the application, the Secretary of
State may—

() revoke the person's appointment; and

(b) appoint another person to determine the application instead.

(3) A person appointed under this section to determine an application for planning permission [
or permission in principle] > made to the Secretary of State under section 62A hasthe same powers
and duties that the Secretary of State has under section 76C.

(4) Where adirect application is determined by a person appointed under this section, the person's
decision isto be treated as that of the Secretary of State.

(5) Except as provided by Part 12, the validity of that decision is not to be questioned in any
proceedings whatsoever.

(6) It is not a ground of application to the High Court under section 288 that a direct application
ought to have been determined by the Secretary of State and not by a person appointed under this
section unlessthe applicant challengesthe person's power to determine the direct application before
the person’s decision on the direct application is given.

(7) Where any enactment (other than this section and section 319A)—
(@) refers(or isto be read as referring) to the Secretary of State in a context relating to or
capable of relating to an application made under section 62A (otherwise than by referring
to the application having been made to the Secretary of State), or
(b) refers(oristoberead asreferring) to anything (other than the making of the application)
done or authorised or required to be done by, to or before the Secretary of Statein connection
with any such application,
then, so far asthe context permits, the enactment isto beread, in relation to an application determined
or to be determined by a person appointed under this section, as if the reference to the Secretary
of State were or included areference to that person.

] 1
Notes

1 Added by Growth and Infrastructure Act 2013 c. 27 Sch.1 para.5 (May 9, 2013 for the power to make regulations
or orders as specified in SI 2013/1124 art.2; October 1, 2013 except as specified in SI 2013/2143 art.2(1)(a);
October 1, 2014 otherwise)

2 Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.19 (July 13, 2016)
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Law In Force
[ 76E Applicationsunder section 62A: deter mination by Secretary of State

(1) The Secretary of State may direct that an application made to the Secretary of State under section
62A (“adirect application”) is to be determined by the Secretary of State instead of by a person
appointed under section 76D.

(2) Where adirection is given under subsection (1), the Secretary of State must serve a copy of the
direction on—
(a) theperson, if any, appointed under section 76D to determine the application concerned,
(b) the applicant, and
(c) thelocal planning authority.

(3) Where a direct application is to be determined by the Secretary of State in consequence of a
direction under subsection (1)—
(@) in determining the application, the Secretary of State may take into account any report
made to the Secretary of State by any person previously appointed to determine the
application, and
(b) subject to that, the provisions of the planning Acts which are relevant to the application
apply to it asif section 76D had never applied to it.

(4) The Secretary of State may by afurther direction revoke a direction under subsection (1) at any
time before the determination of the direct application concerned.

(5) Where adirection is given under subsection (4), the Secretary of State must serve a copy of the
direction on—
(a) the person, if any, previously appointed under section 76D to determine the application
concerned,
(b) the applicant, and
(c) thelocal planning authority.

(6) Where adirection is given under subsection (4) in relation to a direct application—
(a) anything done by or on behalf of the Secretary of State in connection with the application
which might have been done by a person appointed under section 76D to determine the
application is, unless the person appointed under section 76D to determine the application
directs otherwise, to be treated as having been done by that person, and
(b) subject to that, section 76D appliesto the application asif no direction under subsection
(1) had been given in relation to the application.

] 1
Notes

1 Added by Growth and Infrastructure Act 2013 c. 27 Sch.1 para.5 (May 9, 2013 for the power to make regulations
or orders as specified in SI 2013/1124 art.2; October 1, 2013 except as specified in SI 2013/2143 art.2(1)(a);
October 1, 2014 otherwise)
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& Law In Force With Amendments Pendi ng
77— Reference of applicationsto Secretary of State.

(1) The Secretary of State may give directions requiring applications for planning permission [
or permission in principle] * , or for the [ consent, agreement or approval ] ? of any local planning
authority required under a development order [ , a local development order [, a Mayora
development order]* or a neighbourhood development order, ]2 to be referred to him instead of
being dealt with by local planning authorities.

(2) A direction under this section—
(&) may begiven either to aparticular local planning authority or to local planning authorities
generally; and
(b) may relate either to aparticular application or to applications of aclass specified in the
direction.

(3) Any application in respect of which a direction under this section has effect shall be referred
to the Secretary of State accordingly.

(4) Subject to [ subsection (5)—]°
[ (8 wherean application for planning permissionisreferred to the Secretary of State under
this section, 70, 72(1) and (5), 73 and 73A shall apply, with any necessary modifications,
as they apply to such an application which falls to be determined by the local planning
authority;
(b) where an application for permission in principle is referred to the Secretary of State
under this section,section 70 shall apply, with any necessary modifications, asit applies to
such an application which falls to be determined by the local planning authority;

a development order may apply, with or without modifications, to an application so referred any

requirements imposed by such an order by virtue of section 65 or 71.]°

(5) Before determining an application referred to him under this section, the Secretary of State
shall, if either the applicant or the local planning authority wish, give each of them an opportunity
of appearing before, and being heard by, a person appointed by the Secretary of State for the purpose.

(6) Subsection (5) does not apply to an application for planning permission referred to a Planning
Inquiry Commission under section 101.

[ (6A) Subsection (5) does not apply to an application referred to the Welsh Ministers under this
section instead of being dealt with by alocal planning authority in Wales. ] ®

(7) The decision of the Secretary of State on any application referred to him under this section shall
be final.

Notes

1 Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.20(2) (July 13, 2016)

2 Word substituted by Infrastructure Act 2015 c. 7 Sch.4(2) para11(a) (February 12, 2015 in so far as it confers
power to make provision by regulations or development order within the meaning of 1990 c.8; not yet in force
otherwise)

3 Words substituted by Localism Act 2011 c. 20 Sch.12 para.10 (November 15, 2011 for the purpose specified in
2011 ¢.205.240(5)(j); January 15, 2012 for purposes specified in Sl 2012/57 art.4(1)(h) subject to transitional and
savings provisions specified in SI 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to Sl 2012/628
arts 9, 12, 13, 16 and 18-20)

4 Wordsinserted by Infrastructure Act 2015 c. 7 Sch.4(2) para.11(b) (February 12, 2015 in so far asit confers power
to make provision by regulations or devel opment order within the meaning of 1990 c¢.8; not yet in force otherwise)
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®  Existing text renumbered as s.77(4)(a), words substituted and s.77(4)(b) inserted by Housing and Planning Act
2016 c. 22 Sch.12 para.20(3) (July 13, 2016)

®  Added by Town and Country Planning (Determination of Procedure) (Wales) Order 2014/2773 Sch.1 para.2
(November 11, 2014)

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

& Law In Force With Amendments Pendi ng

Wales

78— Right to appeal against planning decisions and failureto take such decisions.

(1) Where alocal planning authority—
(a) refuse an application for planning permission or grant it subject to conditions;
[ (ad) refuse an application for permission in principle;]*
(b) refuse an application for any consent, agreement or approval of that authority required
by a condition imposed on agrant of planning permission or grant it subject to conditions;
or
(c) refuse an application for any approval of that authority required under a devel opment
order [ , alocal development order [, aMayoral development order]* or aneighbourhood
development order ]2 or grant it subject to conditions,

the applicant may by notice appeal to the Secretary of State.

(2) A person who has made such an application [ to the local planning authority]* may also
appeal to the Secretary of Stateif thelocal planning authority have [ done none of the following] ®
() given notice to the applicant of their decision on the application; [...]°
[ (ad) given noticeto the applicant that they have exercised their power under section 70A [
or 70C]° to decline to determine the application; ] °
(b) given notice to him that the application has been referred to the Secretary of State in
accordance with directions given under section 77,
within such period as may be prescribed by the devel opment order or within such extended period
asmay at any time be agreed upon in writing between the applicant and the authority.

(3) Any appeal under this section shall be made by notice served within such time and in such
manner as may be prescribed by a development order.

(4) The time prescribed for the service of such a notice must not be less than—
() 28 daysfrom the date of notification of the decision; or
(b) in the case of an appeal under subsection (2), 28 days from the end of the period
prescribed as mentioned in subsection (2) or, as the case may be, the extended period
mentioned in that subsection.
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[ (4A) A notice of appeal under this section must be accompanied by such information as may be
prescribed by a development order.

[ (AAA) An appeal under this section may not be brought or continued against the refusal of an
application for planning permission if—
(@) theland to which the application relatesisin Wales,
(b) granting the application would involve granting planning permission in respect of
matters specified in an enforcement notice as constituting a breach of planning control, and
(c) on the determination of an appeal against that notice under section 174, planning
permission for those matters was not granted under section 177.

(4AB) An appea under this section may not be brought or continued against the grant of an
application for planning permission subject to a condition, if—
(@) theland to which the application relatesisin Wales,
(b) an appeal against an enforcement notice has been brought under section 174 on the
ground that the condition ought to be discharged, and
(c) on the determination of that appeal, the condition was not discharged under section
177.
] 8
(4B)-(4D) [...]°

[ (4BA) Once notice of an appeal under this section to the Welsh Ministers has been served, the
applicationto which it relates may not be varied, except in such circumstances as may be prescribed
by a development order.

(4BB) A development order which makes provision under subsection (4BA) must provide for an
application whichisvaried to be subject to such further consultation asthe \Welsh Ministers consider
appropriate.] *°

] 7

(5) For the purposes of the application of [ sections 79(1) and (3), 253(2)(c), 266(1)(b), 288(10)(b),
319A(7)(b) and 319B(7)(b)] ™ in relation to an appeal under subsection (2), it shall be assumed
that the authority decided to refuse the application in question.

Notes

1 Added by Housing and Planning Act 2016 c. 22 Sch.12 para.21 (July 13, 2016)

2 Substituted by Localism Act 2011 c. 20 Sch.12 para.11 (November 15, 2011 for the purpose specified in 2011
€.20s.240(5)(j); January 15, 2012 for purposes specified in SI 2012/57 art.4(1)(h) subject to transitional and savings
provisions specified in Sl 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to SI 2012/628 arts 9,
12, 13, 16 and 18-20)

3 Wordsinserted by Infrastructure Act 2015 c. 7 Sch.4(2) para.12 (February 12, 2015 in so far as it confers power
to make provision by regulations or devel opment order within the meaning of 1990 c.8; not yet in force otherwise)

4 Words inserted by Growth and Infrastructure Act 2013 c. 27 Sch.1 para8 (May 9, 2013 for the power to make
regulations or orders as specified in Sl 2013/1124 art.2; October 1, 2013 except as specified in SI 2013/2143
art.2(1)(a); October 1, 2014 otherwise)

®  Words substituted by Planning and Compensation Act 1991 c. 34 Pt | s.17(2) (September 25, 1991)

®  Wordsinserted by Localism Act 2011 c. 20 Pt 6 ¢.5 5.123(3) (April 6, 2012 subject to Sl 2012/628 arts 9, 12, 13,
16 and 18-20)

" Added by Planning Act 2008 c. 29 Sch.11 para2 (November 26, 2008 for purposes specified in 2008 c.29
s.241(1)(a); April 6, 2009 in relation to England; April 30, 2012 otherwise)
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&  Added by Planning (Wales) Act 2015 anaw. 4 Pt 7 s.45 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; March 16, 2016 subject to transitional provisions specified in SI 2016/52
art.15 otherwise)

®  Repealed by Planning (Wales) Act 2015 anaw. 4 Sch.7 para.7(2) (September 6, 2015)

10 Added by Planning (Wales) Act 2015 anaw. 4 Pt 7 s.47(1) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; May 5, 2017 subject to transitional provisions specified in Sl
2017/546 art.4 otherwise)

1 Words substituted by Town and Country Planning (Determination of Procedure) (Wales) Order 2014/2773 Sch.1
para.3 (November 11, 2014)

England

[ 78.— Right to appeal against planning decisions and failure to take such decisions.

(1) Where alocal planning authority—
(a) refuse an application for planning permission or grant it subject to conditions;
[ (aa) refuse an application for permission in principle; ] 2
(b) refuse an application for any consent, agreement or approval of that authority required
by a condition imposed on agrant of planning permission or grant it subject to conditions;
or
(c) refuse an application for any approval of that authority required under a devel opment
order [ , alocal development order [, aMayoral development order]* or aneighbourhood
development order ]° or grant it subject to conditions,

the applicant may by notice appeal to the Secretary of State.

(2) A person who has made such an application [ to the local planning authority]°®> may also
appeal to the Secretary of Stateif the local planning authority have done none of the following—
(a) given notice to the applicant of their decision on the application;
(aa) given notice to the applicant that they have exercised their power under section 70A
or 70B[ or 70C]° to decline to determine the application;
(b) given notice to him that the application has been referred to the Secretary of State in
accordance with directions given under section 77,
within such period as may be prescribed by the development order or within such extended period
asmay at any time be agreed upon in writing between the applicant and the authority.

(3) Any appeal under this section shall be made by notice served within such time and in such
manner as may be prescribed by a development order.

(4) The time prescribed for the service of such a notice must not be less than—
(a) 28 daysfrom the date of notification of the decision; or
(b) in the case of an appea under subsection (2), 28 days from the end of the period
prescribed as mentioned in subsection (2) or, as the case may be, the extended period
mentioned in that subsection.

(4A) A notice of appeal under this section must be accompanied by such information as may be
prescribed by a devel opment order.
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[ (AAA) An appeal under this section may not be brought or continued against the refusal of an
application for planning permission if—
(@) theland to which the application relatesisin Wales,
(b) granting the application would involve granting planning permission in respect of
matters specified in an enforcement notice as constituting a breach of planning control, and
(c) on the determination of an appeal against that notice under section 174, planning
permission for those matters was not granted under section 177.

(4AB) An appea under this section may not be brought or continued against the grant of an
application for planning permission subject to a condition, if—
(@) theland to which the application relatesisin Wales,
(b) an appea against an enforcement notice has been brought under section 174 on the
ground that the condition ought to be discharged, and
(c) on the determination of that appeal, the condition was not discharged under section
177.
] 7
(4B)-(4D) [...1°

[ (4BA) Once notice of an appeal under this section to the Welsh Ministers has been served, the
applicationto which it relates may not be varied, except in such circumstances as may be prescribed
by a development order.

(4BB) A development order which makes provision under subsection (4BA) must provide for an
application whichisvaried to be subject to such further consultation asthe Welsh Ministers consider

appropriate.]°

(5) For the purposes of the application of [ sections 79(1) and (3), 253(2)(c), 266(1)(b), 288(10)(b),
319A(7)(b) and 319B(7)(b)] ™ in relation to an appeal under subsection (2), it shall be assumed
that the authority decided to refuse the application in question.

] 1
Notes

1 Wordsinserted by Planning and Compulsory Purchase Act 2004 c. 5 Pt 4 5.43(2) (April 6, 2009 as S| 2009/384)
2 Added by Housing and Planning Act 2016 c. 22 Sch.12 para.21 (July 13, 2016)

3 Substituted by Localism Act 2011 c. 20 Sch.12 para.11 (November 15, 2011 for the purpose specified in 2011
€.20s.240(5)(j); January 15, 2012 for purposes specified in Sl 2012/57 art.4(1)(h) subject to transitional and savings
provisions specified in Sl 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to Sl 2012/628 arts 9,
12, 13, 16 and 18-20)

4 Wordsinserted by Infrastructure Act 2015 c. 7 Sch.4(2) para.12 (February 12, 2015 in so far as it confers power
to make provision by regulations or development order within the meaning of 1990 c.8; not yet in force otherwise)

®  Words inserted by Growth and Infrastructure Act 2013 c. 27 Sch.1 para.8 (May 9, 2013 for the power to make
regulations or orders as specified in SI 2013/1124 art.2; October 1, 2013 except as specified in SI 2013/2143
art.2(1)(a); October 1, 2014 otherwise)

®  Wordsinserted by Localism Act 2011 c. 20 Pt 6 ¢.5 5.123(3) (April 6, 2012 subject to Sl 2012/628 arts 9, 12, 13,
16 and 18-20)

" Added by Planning (Wales) Act 2015 anaw. 4 Pt 7 .45 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; March 16, 2016 subject to transitional provisions specified in SI 2016/52
art.15 otherwise)

8 Repealed by Planning (Wales) Act 2015 anaw. 4 Sch.7 para.7(2) (September 6, 2015)
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®  Added by Planning (Wales) Act 2015 anaw. 4 Pt 7 s.47(1) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; May 5, 2017 subject to transitional provisions specified in Sl
2017/546 art.4 otherwise)

10 \Words substituted by Town and Country Planning (Determination of Procedure) (Wales) Order 2014/2773 Sch.1
para.3 (November 11, 2014)

O Partially In Force
[ 78A Appeal made: functions of local planning authorities

(1) This section applies if a person who has made an application mentioned in section 78(1)(a) [
or (aa)]* appealsto the Secretary of State under section 78(2).

(2) At any time before the end of the additional period the local planning authority may give the
notice referred to in section 78(2).

(3) If the local planning authority give notice as mentioned in subsection (2) that their decision is
to refuse the application—
(a) the appeal must be treated as an appeal under section 78(1) against the refusal;
(b) the Secretary of State must give the person making the appeal an opportunity to revise
the grounds of the appedl;
(c) the Secretary of State must give such a person an opportunity to change any option the
person has chosen relating to the procedure for the appeal.

(4) If thelocal planning authority give notice as mentioned in subsection (2) that their decision is
[ to grant an application mentioned in section 78(1)(a)] > subject to conditions the Secretary of
State must give the person making the appeal the opportunity—

(a) to proceed with the appeal as an appeal under section 78(1) against the grant of the

application subject to conditions;

(b) to revise the grounds of the appedl;

(c) to change any option the person has chosen relating to the procedure for the appeal .

(5) The Secretary of State must not issue his decision on the appeal before the end of the additional
period.

(6) The additional period is the period prescribed by development order for the purposes of this

section and which starts on the day on which the person appeals under section 78(2).

] 1

Notes

1 Added by Planning and Compulsory PurchaseAct 2004 c. 5 Pt 4 s.50(1) (August 6, 2004 in relation to the exercise
of powers specified in Sl 2004/2097 art.2; June 22, 2015 in relation to Wales; not yet in force otherwise)

2 Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.22(2) (July 13, 2016)

% Words substituted by Housing and Planning Act 2016 c. 22 Sch.12 para.22(3) (July 13, 2016)
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o Partially In Force
79.— Determination of appeals.

(1) On an appeal under section 78 the Secretary of State may—
(@) allow or dismiss the appeal, or
(b) reverse or vary any part of the decision of the local planning authority (whether the
appeal relatesto that part of it or not),

and may deal with the application asif it had been made to him in the first instance.

[ (1A) On an appea under section 78, the Welsh Ministers may decide whether a requirement
imposed under subsection (3) of section 62 in relation to the application complies with subsection
(4A) of that section.

(1B) But subsection (1A) does not apply if the Welsh Ministers have previously decided whether
the requirement complies with section 62(4A) on an appeal under section 62ZB.]*

(2) Before determining an appeal under section 78 the Secretary of State shall, if either the appellant
or the local planning authority so wish, give each of them an opportunity of appearing before and
being heard by a person appointed by the Secretary of State for the purpose.

[ (3) Subsection (2) does not apply to—
(@) an appedl referred to a Planning Inquiry Commission under section 101; or
(b) an appeal against adecision of alocal planning authority in England.

] 2

[ (3A) Subsection (2) does not apply to an appeal to the Welsh Ministers.]®

(4) Subject to [ subsection (2)—1*
[ (@ sections 70, 72(1) and (5), 73 and 73A and Part | of Schedule 5 shall apply, with any
necessary modifications, in relation to an appeal to the Secretary of State under section 78
in respect of an application within section 78(1)(a), (b) or (c) asthey apply inrelationto an
application for planning permission which falls to be determined by the local planning
authority;
(b) section 70 shall apply, with any necessary modifications, in relation to an appeal to the
Secretary of State under section 78 in respect of an application for permission in principle
as it applies in relation to such an application which falls to be determined by the local
planning authority;

and a development order may apply, with or without modifications, to such an appea any

requirements imposed by a development order by virtue of section 65 or 71.]1*

(5) The decision of the Secretary of State on such an appeal shall befinal.

(6) If, before or during the determination of such an appeal in respect of an application for planning
permission to develop land, the Secretary of State forms the opinion that, having regard to the
provisions of sections 70 and 72(1), the development order and any directions given under that
order, planning permission for that devel opment—

(@) could not have been granted by the local planning authority; or

(b) could not have been granted otherwise than subject to the conditions imposed,
he may decline to determine the appeal or to proceed with the determination.

[ (6ZA) If, before or during the determination of such an appeal in respect of an application for
permissionin principleto develop land, the Secretary of State formsthe opinion that, having regard
to the provisions of section 70 and the development order, permission in principle for that
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development could not have been granted by the local planning authority, he may decline to
determine the appeal or to proceed with the determination.]°

[ (BA) If at any time before or during the determination of such an appeal it appearsto the Secretary
of State that the appellant is responsible for undue delay in the progress of the appeal, he may—
(@) give the appellant notice that the appeal will be dismissed unless the appellant takes,
within the period specified in the notice, such steps as are specified in the notice for the
expedition of the appeal; and
(b) if the appellant failsto take those steps within that period, dismissthe appeal accordingly.
] 6
(7) Schedule 6 applies to appeals under section 78, including appeals under that section as applied
by or under any other provision of thisAct.

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 6 s.29(3) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; March 16, 2016 subject to transitional provisions specified in Sl
2016/52 art.10 otherwise)

2 Substituted by Planning Act 2008 c. 29 Sch.10 para.4 (April 6, 2009 in relation to England and Wales for purposes
specified in SI 2009/400 art.3(j); not yet in force otherwise)

3 Added by Town and Country Planning (Determination of Procedure) (Wales) Order 2014/2773 Sch.1 para.4
(November 11, 2014)

4 Existing text renumbered as s.79(4)(a), words substituted and s.79(4)(b) and words inserted by Housing and
Planning Act 2016 c. 22 Sch.12 para.23(2) (July 13, 2016)

®  Added by Housing and Planning Act 2016 c. 22 Sch.12 para.23(3) (July 13, 2016)
®  Added by Planning and Compensation Act 1991 c. 34 Pt | s.18 (September 25, 1991)

@ Repedled
80— [...J*

Notes

! Repealed by Planning and Compensation Act 1991 c. 34 Sch.19(11) para.1 (September 25, 1991 as SI 1991/2067
subject to transitional provisions)

@ Repedled
81—I...]"

Notes

! Repealed by Planning and Compensation Act 1991 c. 34 Sch.19(11) para.1 (September 25, 1991 as SI 1991/2067
subject to transitional provisions)

Smplified planning zones
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0 Law In Force
82— Simplified planning zones.

(1) A simplified planning zone is an areain respect of which asimplified planning zone schemeis
in force.

(2) The adoption or approval of a simplified planning zone scheme has effect to grant in relation
to the zone, or any part of it specified in the scheme, planning permission—

(@) for development specified in the scheme, or

(b) for development of any class so specified.

(3) Planning permission under asimplified planning zone scheme may be unconditional or subject

to such conditions, limitations or exceptions as may be specified in the scheme.
1

Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

& Law In Force With Amendments Pendi ng
83.— Making of simplified planning zone schemes.

(1) Every local planning authority shall consider, as soon as practicable after 2nd November 1987,
the question for which part or parts of their area a smplified planning zone scheme is desirable,
and then shall keep that question under review.

(2) If as aresult of their original consideration or of any such review alocal planning authority
decidethat it is desirable to prepare a scheme for any part of their areathey shall do so; and alocal
planning authority may at any time decide—

(@) to make asimplified planning zone scheme, or

(b) to alter a scheme adopted by them, or

(c) with the consent of the Secretary of State, to alter a scheme approved by him.

(3) Schedule 7 has effect with respect to the making and alteration of simplified planning zone
schemes and other related matters.

[ (3A) A simplified planning zone scheme for an area in Wales must be in general conformity
with—
(a) the National Development Framework for Wal es (see sections 60 to 60C of the Planning
and Compulsory Purchase Act 2004), and
(b) the strategic development plan for any [...]° area that includes all or part of the
simplified planning zone (see [ sections 60M and 60N ] * of that Act).
] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 3 5.7(2) (December 4, 2020)

2 Words repealed by Local Government and Elections (Wales) Act 2021 asc. 1 Sch.9(1) para.24(a) (January 21,
2021)
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3 Words substituted by Local Government and Elections (Wales) Act 2021 asc. 1 Sch.9(1) para.24(b) (January 21,
2021)

& Law In Force With Amendments Pendi ng
84— Simplified planning zone schemes: conditionsand limitationson planning per mission.

(1) The conditions and limitations on planning permission which may be specified in asimplified
planning zone scheme may include—
(@) conditions or limitations in respect of al development permitted by the scheme or in
respect of particular descriptions of development so permitted, and
(b) conditions or limitations requiring the consent, agreement or approval of the local
planning authority in relation to particular descriptions of permitted devel opment.

(2) Different conditions or limitations may be specified in a simplified planning zone scheme for
different cases or classes of case.

(3) Nothing in asimplified planning zone scheme shall affect the right of any person—
() to do anything not amounting to development, or
(b) to carry out development for which planning permission is not required or for which
permission has been granted otherwise than by the scheme.

(4) No limitation or restriction subject to which permission has been granted otherwise than under
the scheme shall affect the right of any person to carry out development for which permission has
been granted under the scheme.

1

Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

& Law In Force With Amendments Pendi ng
85.— Duration of simplified planning zone scheme.

(1) A simplified planning zone scheme shall take effect on the date of its adoption or approval and
shall cease to have effect at the end of the period of 10 years beginning with that date.

(2) When the scheme ceases to have effect planning permission under it shall also cease to have
effect except in a case where the devel opment authorised by it has been begun.
1

Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)
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Law In Force
86.— Alteration of simplified planning zone scheme.

(1) This section applies where alterations to a ssmplified planning zone scheme are adopted or
approved.

(2) The adoption or approval of alterations providing for the inclusion of land in the simplified
planning zone has effect to grant in relation to that land, or such part of it asis specified in the
scheme, planning permission for devel opment so specified or of any class so specified.

(3) The adoption or approval of aterations providing for the grant of planning permission has effect
to grant such permission in relation to the simplified planning zone, or such part of it asis specified
in the scheme, for devel opment so specified or development of any class so specified.

(4) The adoption or approval of aterationsproviding for the withdrawal or relaxation of conditions,
limitations or restrictions to which planning permission under the scheme is subject has effect to
withdraw or relax the conditions, limitations or restrictions immediately.

(5) The adoption or approval of aterations providing for—
(@) theexclusion of land from the simplified planning zone,
(b) the withdrawal of planning permission, or
(c) theimposition of new or more stringent conditions, limitations or restrictions to which
planning permission under the scheme is subject,
has effect to withdraw permission, or to impose the conditions, limitations or restrictions, with
effect from the end of the period of 12 months beginning with the date of the adoption or approval.

(6) The adoption or approval of aterations to a scheme does not affect planning permission under

the scheme in any case where the devel opment authorised by it has been begun.
1

Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

Law In Force
87.— Exclusion of certain descriptionsof land or development.

(1) The following descriptions of land may not be included in a simplified planning zone—
(@) landin aNational Park;
(b) land in aconservation area;
(c) land within the Broads;
(d) land in an area designated under [ section 82 of the Countryside and Rights of Way
Act 2000] ! asan area of outstanding natural beauty;
(e) land identified in the development plan for the district as part of a green belt;
[ (f) land within asite of special scientific interest (within the meaning of the Wildlife and
Countryside Act 1981).]2

(2) Where land included in asimplified planning zone becomes land of a description mentioned in
subsection (1), that subsection does not operate to exclude it from the zone.
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(3) The Secretary of State may by order provide that no simplified planning zone scheme shall
have effect to grant planning permission—
(@) inrelation to an area of land specified in the order or to areas of land of a description
SO specified, or
(b) for development of a description specified in the order.

(4) An order under subsection (3) haseffect to withdraw such planning permission under assmplified
planning zone scheme already in force with effect from the date on which the order comes into
force, except in a case where the development authorised by the permission has been begun.

[ (5) A simplified planning zone scheme does not have effect to grant planning permission for the
development of land in Wales, where the development is of national significance for the purposes
of section 62D.]°

Notes

1 Words substituted by Countryside and Rights of Way Act 2000 c. 37 Sch.15(1) paral0 (May 1, 2001 as S|
2001/1410)

2 Substituted by Countryside and Rights of Way Act 2000 c. 37 Sch.10(11) para.7 (January 30, 2001)

3 Added by Planning (Wales) Act 2015 anaw. 4 Sch.4 para.8 (March 1, 2016 in relation to developments of national
significance and secondary consents; not yet in force otherwise)

Enter prise zone schemes

& Law In Force With Amendments Pendi ng
88.— Planning permission for development in enterprise zones.

(1) An order designating an enterprise zone under Schedule 32 to the Local Government, Planning
and Land Act 1980 shall (without more) have effect on the date on which the order designating the
zone takes effect to grant planning permission for development specified in the scheme or for
development of any class so specified.

(2) The approval of a modified scheme under paragraph 11 of that Schedule shall (without more)
have effect on the date on which the modifications take effect to grant planning permission for
development specified in the modified scheme or for devel opment of any class so specified.

(3) Planning permission so granted shall be subject to such conditions or limitations as may be
specified in the scheme or modified scheme or, if noneis specified, shall be unconditional.

(4) Subject to subsection (5), where planning permission is so granted for any development or class
of development the enterprise zone authority may direct that the permission shall not apply in
relation—

() to aspecified development; or

(b) to aspecified class of development; or

(c) to aspecified class of development in a specified area within the enterprise zone.

(5) An enterprise zone authority shall not give a direction under subsection (4) unless—
(@) they have submitted it to the Secretary of State, and
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(b) he has notified them that he approves of their giving it.

(6) If the scheme or the modified scheme specifies, in relation to any devel opment it permits, matters
which will require approval by the enterprise zone authority, the permission shall have effect
accordingly.

(7) The Secretary of State may by regulations make provision as to—
(@) the procedure for giving a direction under subsection (4); and
(b) the method and procedure relating to the approval of matters specified in a scheme or
modified scheme as mentioned in subsection (6).

(8) Such regulations may modify any provision of the planning Acts or any instrument made under
them or may apply any such provision or instrument (with or without modification) in making any
such provision as is mentioned in subsection (7).

(9) Nothing in this section prevents planning permission being granted in relation to land in an
enterprise zone otherwise than by virtue of this section (whether the permission is granted in
pursuance of an application made under thisPart or by adevelopment order [ , alocal development
order [, aMayora development order]? or aneighbourhood development order 1* ).

(10) Nothing in this section prejudices the right of any person to carry out development apart from
this section.

[ (11) An enterprise zone scheme does not have effect to grant planning permission for the
development of land in Wales, where the development is of national significance for the purposes
of section 62D.]°

Notes

1 Substituted by Localism Act 2011 c. 20 Sch.12 para.12 (November 15, 2011 for the purpose specified in 2011
€.20s.240(5)(j); January 15, 2012 for purposes specified in Sl 2012/57 art.4(1)(h) subject to transitional and savings
provisions specified in Sl 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to Sl 2012/628 arts 9,
12, 13, 16 and 18-20)

2 Wordsinserted by Infrastructure Act 2015 c. 7 Sch.4(2) para.13 (February 12, 2015 in so far as it confers power
to make provision by regulations or devel opment order within the meaning of 1990 c¢.8; not yet in force otherwise)

3 Added by Planning (Wales) Act 2015 anaw. 4 Sch.4 para.9 (March 1, 2016 in relation to developments of national
significance and secondary consents; not yet in force otherwise)

0 Law In Force
89.— Effect on planning permission of modification or termination of scheme.

(1) Modificationsto an enterprise zone scheme do not affect planning permission under the scheme
in any case where the development authorised by it has been begun before the modifications take
effect.

(2) When an area ceasesto be an enterprise zone, planning permission under the scheme shall cease

to have effect except in a case where the devel opment authorised by it has been begun.
1
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Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

Deemed planning permission

Law In Force
90.— Development with government authorisation.

(1) Where the authorisation of a government department is required by virtue of an enactment in
respect of development to be carried out by alocal authority [ or National Park authority]* , or
by statutory undertakers who are not a local authority [ or National Park authority]® , that
department may, on granting that authorisation, direct that planning permission for that development
shall be deemed to be granted, subject to such conditions (if any) as may be specified in thedirection.

[ (2) On granting or varying a consent under section 36 or 37 of the Electricity Act 1989 in relation
to a generating station or electric line in England or Wales, the Secretary of State [ or the Welsh
Ministers] ® may give a direction for planning permission to be deemed to be granted, subject to
such conditions (if any) as may be specified in the direction, for—

(@) so much of the operation or change of use to which the consent relates as constitutes

development;

(b) any development ancillary to the operation or change of use to which the consent relates.

(2ZA) On varying a consent under section 36 or 37 of the Electricity Act 1989 in relation to a
generating station or electric line in England or Wales, the Secretary of State [ or the Welsh
Ministers] ® may give one or more of the following directions (instead of, or aswell as, adirection
under subsection (2))—
(@) adirection for an existing planning permission deemed to be granted by virtue of a
direction under subsection (2) (whenever made) to be varied as specified in the direction;
(b) adirection for any conditions subject to which any such existing planning permission
was deemed to be granted to be varied as specified in the direction;
(c) adirection for any consent, agreement or approval given in respect of acondition subject
to which any such existing planning permission was deemed to be granted to be treated as
given in respect of a condition subject to which a new or varied planning permission is
deemed to be granted.
] 2
[ (2A) On making an order under section 1 or 3 of the Transport and WorksA ct 1992 which includes
provision for development, the Secretary of State may direct that planning permission for that
development shall be deemed to be granted, subject to such conditions (if any) as may be specified
in the direction.]*

(3) The provisions of thisAct (except [ section 100ZA and ] °[ Part] ®XI1) shall apply in relation
to any planning permission deemed to be granted by virtue of a direction under this section asif it
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had been granted by the Secretary of State on an application referred to him under section 77[ (so
that section 71ZA applies as if references to the decision notice were to the direction) ] *.

(4) For the purposes of this section development is authorised by a government department if—
(a) any consent, authority or approval to or for the development is granted by the department
In pursuance of an enactment;
(b) acompulsory purchase order is confirmed by the department authorising the purchase
of land for the purpose of the development;
(c) consent is granted by the department to the appropriation of land for the purpose of the
development or the acquisition of land by agreement for that purpose;
(d) authority is given by the department—
(i) for the borrowing of money for the purpose of the development, or
(it) for the application for that purpose of any money not otherwise so applicable;
or
(e) any undertaking is given by the department to pay agrant in respect of the devel opment
In accordance with an enactment authorising the payment of such grants;
and references in this section to the authorisation of a government department shall be construed
accordingly.

[ (5) In subsection (2), the reference to ancillary development, in the case of a consent relating to
the extension of agenerating station, does not include any development whichisnot directly related
to the generation of electricity by that station.

(6) In this section, references to England or Wales include—
(@) waters adjacent to England or Wales up to the seaward limits of the territorial sea, and
(b) aRenewable Energy Zone, except any part of a Renewable Energy Zonein relation to
which the Scottish Ministers have functions.

(7) Inthissection “electricling” , “extension” , “generating station” and “ Renewable Energy Zone”
have the same meanings as in Part 1 of the Electricity Act 1989.]®

Notes

1 Wordsinserted by Environment Act 1995 c. 25 Sch.10 para.32(4) (November 23, 1995)
2 590(2) and (2ZA) substituted for 5.90(2) by Growth and Infrastructure Act 2013 c. 27 s.21(2) (July 31, 2013)

3 Words inserted by Wales Act 2017 c. 4 Pt 2 s.39(13) (April 1, 2018: insertion has effect on April 1, 2018 as S|
2017/1179 reg.3(h) for the purposes of 2017 c.4 Sch.1 subject to transitional provisions specified in 2017 c.4 s.70
and Sch.7 paras 1, 6 and 8; April 1, 2019 as Sl 2017/1179 reg.5(a) subject to transitional provisions specified in
2017 c.4 s.70 and Sch.7 paras 1, 6 and 8 otherwise)

4 Added by Transport and WorksAct 1992 c. 42 Pt | s.16(1) (January 1, 1993)
®  Wordsinserted by Neighbourhood Planning Act 2017 c. 20 Sch.3 para.5 (October 1, 2018 as Sl 2018/567 reg.3(b))

¢ substituted by Planning and Compensation Act 1991 c. 34 Sch.6 para.12 (September 25, 1991 subject to transitional
provisions specified in Sl 1991/2067 Sch.2 Part I1)

" Wordsinserted by Planning (Wales) Act 2015 anaw. 4 Pt 6 5.33(3) (September 6, 2015 for the purposes of enabling
the Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 in rel ation to devel opments of national significance
and secondary consents; March 16 subject to transitional provisions specified in SI 2016/52 art.12 otherwise)

8 5.90(5)-(7) substituted for 5.90(5) by Growth and Infrastructure Act 2013 ¢. 27 s.21(3) (July 31, 2013)
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[ Biodiversity gain] *

Notes

1 Added by Environment Act 2021 c. 30 Sch.14(1) para.1 (date to be appointed)

@ Not Yet In Force

[90A Biodiversity gainin England
Schedule 7A (biodiversity gain in England) has effect.]*

Notes

1 Added by Environment Act 2021 c. 30 Sch.14(1) para.1 (date to be appointed)

Duration of planning permission

& Law In Force With Amendments Pendi ng
91.— General condition limiting duration of planning per mission.

(1) Subject to the provisions of this section, every planning permission granted or deemed to be
granted shall be granted or, as the case may be, be deemed to be granted, subject to the condition
that the development to which it relates must be begun not later than the expiration of—
(a) [the applicable period,]* beginning with the date on which the permission is granted
or, as the case may be, deemed to be granted; or
(b) such other period (whether longer or shorter) beginning with that date as the authority
concerned with the terms of planning permission may direct.

(2) The period mentioned in subsection (1)(b) shall be a period which the authority consider
appropriate having regard to the provisions of the development plan and to any other material
considerations.

(3) If planning permission is granted without the condition required by subsection (1), it shall [
(subject to subsections (3ZA) and (3ZB)) ] ? be deemed to have been granted subject to the condition
that the devel opment to which it relates must be begun not later than the [ expiration of the applicable
period, beginning with the date of the grant] ® .

[ (3ZA) Subsection (3ZB) appliesif—
(@) asection 73 permission is granted for the development of land in Wales, but without
the condition required by subsection (1), and
(b) the previous permission was granted, or deemed to have been granted (whether by
virtue of this section or otherwise) subject to a condition as to the time within which
development was to be begun.
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(3ZB) The section 73 permission shall be deemed to have been granted subject to the condition
that the development to which it relates must be begun not later than the date on or before which
the previous permission required devel opment to be begun.

(3ZC) The previous permission, in relation to a section 73 permission, is the previous planning
permission referred to in section 73(1).

(3ZD) References in subsections (3ZA) to (3ZC) to a section 73 permission are to a planning
permission granted under section 73.1*

[ (3A) Subsection (3B) appliesif any proceedings are begun to challenge the validity, in respect of
the development of land in England, of a grant of planning permission or of a deemed grant of
planning permission.

(3B) The period before the end of which the development to which the planning permission relates
Is required to be begun in pursuance of subsection (1) or (3) must be taken to be extended by one
year.]®

[ (3C) Nothing in this section prevents the devel opment being begun from the time the permission
is granted or deemed to be granted. ] °

(4) Nothing in this section applies—

(@) to any planning permission granted by a development order [ , aloca development

order [, aMayora development order]® or aneighbourhood development order ] ;

(b) to any planning permission [ granted for development carried out before the grant of

that permission] ® ;

(c) to any planning permission granted for alimited period;

[ (d) to any planning permission for development consisting of the winning and working

of minerals or involving the depositing of mineral waste which is granted (or deemed to be

granted) subject to acondition that the development to which it relates must be begun before

the expiration of a specified period after—
(i) the completion of other development consisting of the winning and working of
minerals already being carried out by the applicant for the planning permission; or
(if) the cessation of depositing of mineral waste already being carried out by the
applicant for the planning permission;

] 10

(e) to any planning permission granted by an enterprise zone scheme;

(f) toany planning permission granted by a ssimplified planning zone scheme; or

(g9) toany outline planning permission, as defined by section 92.

[ (5) The applicable period—
(@) inrelation to England, isthree years;

(b) inrelation to Wales, isfive years.
] 11

Notes
1 Words substituted by Planning (Wales) Act 2015 anaw. 4 Pt 6 s.35(2) (March 16, 2016 subject to transitional
provisions specified in Sl 2016/52 art.13)

Words inserted by Planning (Wales) Act 2015 anaw. 4 Pt 6 s.35(3)(a) (March 16, 2016 subject to transitional
provisions specified in Sl 2016/52 art.13)

3 Words substituted by Planning (Wales) Act 2015 anaw. 4 Pt 6 s.35(3)(b) (March 16, 2016 subject to transitional
provisions specified in Sl 2016/52 art.13)
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4 Added by Planning (Wales) Act 2015 anaw. 4 Pt 6 s.35(4) (March 16, 2016 subject to transitional provisions
specified in SI 2016/52 art.13)

®  Wordsinserted by Planning (Wales) Act 2015 anaw. 4 Pt 6 s.35(5) (March 16, 2016 subject to transitional provisions
specified in Sl 2016/52 art.13)

®  Added by Planning and Compulsory Purchase Act 2004 c. 5 Pt 4 5.51(1)(b) (June 22, 2015 as Sl 2015/340)

" Words substituted by Localism Act 2011 c. 20 Sch.12 para.13 (November 15, 2011 for the purpose specified in
2011 ¢.20 5.240(5)(j); January 15, 2012 for purposes specified in Sl 2012/57 art.4(1)(h) subject to transitional and
savings provisions specified in Sl 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to Sl 2012/628
arts 9, 12, 13, 16 and 18-20)

& Wordsinserted by Infrastructure Act 2015 c. 7 Sch.4(2) para.14 (February 12, 2015 in so far as it confers power
to make provision by regul ations or devel opment order within the meaning of 1990 c¢.8; not yet in force otherwise)

®  Substituted by Planning and Compensation Act 1991 c. 34 Sch.7 para.20 (January 2, 1992)

10 5.91(4)(d)(i)-(ii) substituted for 5.91(4)(d) by Planning and Compensation Act 1991 c. 34 Sch.1 para.3 (September
25, 1991)

11 Added by Planning (Wales) Act 2015 anaw. 4 Pt 6 s.35(6) (March 16, 2016 subject to transitional provisions
specified in Sl 2016/52 art.13)

& Law In Force With Amendments Pending
92.— Outline planning permission.

(2) Inthis section and section 91" outline planning permission” means planning permission granted,
in accordance with the provisions of a development order, with the reservation for subsequent
approval by the local planning authority [, the Welsh Ministers] * or the Secretary of State of
matters not particularised in the application (“reserved matters”).

(2) Subject to thefollowing provisions of this section, where outline planning permission isgranted
for development consisting in or including the carrying out of building or other operations, it shall
be granted subject to conditions to the effect—
(a) that, inthe case of any reserved matter, application for approval must be made not |ater
than the expiration of three years beginning with the date of the grant of outline planning
permission; and
[ (b) that, inthe case of outline planning permission for the development of land in England,
the devel opment to which the permission relates must be begun not later than the expiration
of two years from the final approval of the reserved matters or, in the case of approval on
different dates, the final approval of the last such matter to be approved;
(c) that, in the case of outline planning permission for the development of land in Wales,
the devel opment must be begun no later than—
(i) the expiration of five years from the date of the grant of outline planning
permission, or
(i) if later, the expiration of two years from the fina approva of the reserved
matters or, in the case of approval on different dates, the final approval of the last
such metter to be approved.
] 2
(3) If outline planning permission is granted without the conditions required by subsection (2), it
shall [ (subject to subsections (3A) to (3D))]® be deemed to have been granted subject to those
conditions.
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[ (3A) If outline planning permission is granted under section 73 for the development of land in
Wales, but without the condition required by subsection (2)(a), it shall be deemed to have been
granted subject to the following condition.

(3B) The condition is that, in the case of any reserved matter, application for approval must be
made not later than the date on or before which the previous permission required application for
approval, in the case of any matter reserved under the previous permission, to be made.

(3C) If outline planning permission is granted under section 73 for the development of land in
Wales, but without acondition required by subsection (2)(c), it shall be deemed to have been granted
subject to the following condition.

(3D) The condition isthat the devel opment to which the permission relates must be begun not later
than the date on or before which the previous permission required development to be begun.

(8E) The previous permission, in relation to outline planning permission granted under section 73,
is the previous planning permission referred to in subsection (1) of that section.]*

(4) The authority concerned with the terms of an outline planning permission may, in applying
subsection (2), substitute, or direct that there be substituted, for the periods|[...]° referred to in that
subsection such other periods respectively (whether longer or shorter) asthey consider appropriate.

(5) They may aso specify, or direct that there be specified, separate periods under paragraph (a)
of subsection (2) in relation to separate parts of the development to which the planning permission
relates; and, if they do so, the condition required by paragraph (b) [ or (c)]°® of that subsection
shall then be framed correspondingly by reference to those parts, instead of by reference to the
development as awhole.

(6) In considering whether to exercise their powers under subsections (4) and (5), the authority
shall have regard to the provisions of the devel opment plan and to any other material considerations.

Notes
1 Wordsinserted by Planning (Wales) Act 2015 anaw. 4 Sch.4 para.10 (March 1, 2016 in relation to developments
of national significance and secondary consents; not yet in force otherwise)

2 592(2)(b)-(c) substituted for 5.92(2)(b) by Planning (Wales) Act 2015 anaw. 4 Pt 6 s.36(2) (March 16, 2016
subject to transitional provisions specified in SI 2016/52 art.13)

% Wordsinserted by Planning (Wales) Act 2015 anaw. 4 Pt 6 5.36(3) (March 16, 2016 subject to transitional provisions
specified in SI 2016/52 art.13)

4 Added by Planning (Wales) Act 2015 anaw. 4 Pt 6 s.36(4) (March 16, 2016 subject to transitional provisions
specified in Sl 2016/52 art.13)

®  Words repealed by Planning (Wales) Act 2015 anaw. 4 Pt 6 s.36(5) (March 16, 2016 subject to transitional
provisions specified in Sl 2016/52 art.13)

®  Wordsinserted by Planning (Wales) Act 2015 anaw. 4 Pt 6 s.36(6) (March 16, 2016 subject to transitional provisions
specified in Sl 2016/52 art.13)

6 Law In Force With Amendments Pending
93.— Provisions supplementary to ss. 91 and 92.
(1) The authority referred to in section 91(1)(b) or 92(4) is—
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(a) thelocal planning authority [, the Welsh Ministers]* or the Secretary of State, in the
case of planning permission granted by them,

(b) in the case of planning permission deemed to be granted under section 90(1), the
department on whose direction planning permission is deemed to be granted, and

(c) in the case of planning permission deemed to be granted under section 90(2), the
Secretary of State.

(2) For the purposes of section 92, areserved matter shall be treated as finally approved—
(@) when an application for approval is granted, or
(b) inacasewhere the application is made to thelocal planning authority and on an appeal
to the Secretary of State against the authority's decision on the application the Secretary of
State grants the approval, when the appeal is determined.

(3) Where alocal planning authority grant planning permission, the fact that any of the conditions
of the permission are required by the provisions of section 91 or 92 to be imposed, or are deemed
by those provisions to be imposed, shall not prevent the conditions being the subject of an appedl
under section 78 against the decision of the authority.

(4) In the case of planning permission (whether outline or other) which has conditions attached to
it by or under section 91 or 92—
(@) development carried out after the date by which the conditions require it to be carried
out shall be treated as not authorised by the permission; and
(b) an application for approval of areserved matter, if it is made after the date by which
the conditions require it to be made, shall be treated as not made in accordance with the
terms of the permission.

Notes

1 Wordsinserted by Planning (Wales) Act 2015 anaw. 4 Sch.4 para.11 (March 1, 2016 in relation to developments
of national significance and secondary consents; not yet in force otherwise)

© Repeded
[T

Notes

! Repealed by Business and Planning Act 2020 c. 16 Pt 3s.17(2) (May 1, 2021)

© Repeded
[T

Notes

! Repealed by Business and Planning Act 2020 c. 16 Pt 3s.17(2) (May 1, 2021)

© Repeded

[L.]*
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Notes

! Repealed by Business and Planning Act 2020 c. 16 Pt 3s.17(2) (May 1, 2021)

© Repeded
[T

Notes

! Repealed by Business and Planning Act 2020 c. 16 Pt 3 5.18(2) (May 1, 2021)

© Repeded
[T

Notes

! Repealed by Business and Planning Act 2020 c. 16 Pt 3 5.18(2) (May 1, 2021)

© Repeded
[T

Notes

! Repealed by Business and Planning Act 2020 c. 16 Pt 3 5.18(2) (May 1, 2021)

0 Law In Force
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94.— Termination of planning per mission by reference to timelimit: completion notices.

(1) This section applies where—

(@) by virtue of section 91 or 92, a planning permission is subject to a condition that the
development to which the permission relates must be begun before the expiration of a
particular period, that development has been begun within that period, but that period has
elapsed without the development having been completed; or

(b) development has been begun in accordance with planning permission under asimplified
planning zone scheme but has not been completed by the time the area ceases to be a
simplified planning zone; or

(c) development has been begun in accordance with planning permission under an enterprise
zone scheme but has not been completed by the time the area ceases to be an enterprise
zone [;or]*

[ (d) a planning permission under a neighbourhood development order is subject to a
condition that the development to which the permission relates must be begun before the
expiration of a particular period, that development has been begun within that period, but
that period has elapsed without the devel opment having been completed.]*
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(2) If the local planning authority are of the opinion that the development will not be completed
within areasonabl e period, they may serve anotice (“acompletion notice”) stating that the planning
permission will cease to have effect at the expiration of afurther period specified in the notice.

(3) The period so specified must not be less than 12 months after the notice takes effect.

(4) A completion notice shall be served—
(@) onthe owner of the land,
(b) on the occupier of the land, and
(c) on any other person who in the opinion of the local planning authority will be affected
by the notice.

(5) Thelocal planning authority may withdraw acompletion notice at any time before the expiration
of the period specified in it as the period at the expiration of which the planning permission is to
cease to have effect.

(6) If they do so they shall immediately give notice of the withdrawal to every person who was
served with the completion notice.

Notes

1 Added by Localism Act 2011 c. 20 Sch.12 para.14 (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); January 15, 2012 for purposes specified in SI 2012/57 art.4(1)(h) subject to transitional and savings
provisions specified in Sl 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to Sl 2012/628 arts 9,
12, 13, 16 and 18-20)

@ LawInForce
95.— Effect of completion notice.

(1) A completion notice shall not take effect unless and until it is confirmed by the Secretary of
State.

(2) In confirming a compl etion notice the Secretary of State may substitute some longer period for
that specified in the notice as the period at the expiration of which the planning permission is to
cease to have effect.

(3) If, within such period as may be specified in a completion notice (which must not be less than
28 days from its service) any person on whom the notice is served so requires, the Secretary of
State, before confirming the notice, shall give him and the local planning authority an opportunity
of appearing before and being heard by a person appointed by the Secretary of State for the purpose.

(4) If acompletion notice takes effect, the planning permission referred to in it shall becomeinvalid
at the expiration of the period specified in the notice (whether the original period specified under
section 94(2) or alonger period substituted by the Secretary of State under subsection (2)).

(5) Subsection (4) shall not affect any permission so far as development carried out under it before
the end of the period mentioned in that subsection is concerned.
1
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Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

0 Law In Force
96.— Power of Secretary of Stateto serve completion notices.

(1) If it appearsto the Secretary of State to be expedient that a completion notice should be served
in respect of any land, he may himself serve such anotice.

(2) A completion notice served by the Secretary of State shall have the same effect asif it had been
served by the local planning authority.

(3) The Secretary of State shall not serve such a notice without consulting the local planning
authority.
1

Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

[ Non-material changes to planning permission] *

Notes

1 Added by Planning Act 2008 c. 29 Pt 9 ¢.2 5.190(2) (October 1, 2009)

6 Law In Force With Amendments Pending

[96A Power to make non-material changesto planning permission| or permission in
principle] ?

(1) A local planning authority [...]°> may make a change to any planning permission [, or any
permission in principle (granted following an application to the authority),]* relating to land in
their areaif they are satisfied that the change is not material.

(2) In deciding whether a change is material, aloca planning authority must have regard to the
effect of the change, together with any previous changes made under this section, on the planning
permission [ or permission in principle] ®> asoriginally granted.

(3) The power conferred by subsection (1) includes power [ to make a change to a planning
permission] ® —
(@) to impose new conditions;
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(b) toremove or ater existing conditions.

(4) The power conferred by subsection (1) may be exercised only on an application made by or
on behalf of aperson with an interest in the land to which the planning permission [ or permission
in principle] ® relates.

(5) An application under subsection (4) [toalocal planning authority in England ] * must be made
in the form and manner prescribed by development order.

[ (5A) A development order may provide that an application under subsection (4) to alocal planning
authority in Wales must be made—
() intheform prescribed by the order or in aform published by the Welsh Ministers; and
(b) inthe manner prescribed by the order.
] 8
(6) Subsection (7) appliesin relation to an application under subsection (4) made by or on behalf
of aperson with an interest in some, but not all, of the land to which the planning permission [ or
permission in principle] ° relates.

(7) The application may be made only in respect of so much of the planning permission [ or
permission in principle] ® as affects the land in which the person has an interest.

(8) A local planning authority [in England ]° must comply with such requirements as may be
prescribed by development order as to consultation and publicity in relation to the exercise of the
power conferred by subsection (1).

[ (9) A development order may make provision about how alocal planning authority in Wales are
to deal with an application under subsection (4) (including provision imposing requirements as to
consultation and publicity and as to when steps specified in the order are to be taken).

(10) For the purposes of this section as it appliesin relation to Wales, a person has an interest in
land only if in relation to that land (or any mineral in, on or under it) the person—
(a) isthe estate owner of the fee smple;
(b) isentitled to atenancy granted or extended for aterm of years certain of which not less
than two years remain unexpired;
(c) isthe mortgagee of any interest or estate in the land; or
(d) isaparty to an estate contract within the meaning of section 2(4) of the Land Charges
Act 1972,
] 10
] 1
Notes

1 Added by Planning Act 2008 c. 29 Pt 9 ¢.2 5.190(2) (October 1, 2009)

2 Words inserted by Housing and Planning Act 2016 (Permission in Principle etc) (Miscellaneous Amendments)
(England) Regulations 2017/276 reg.3(4)(a) (March 27, 2017)

Words repealed by Town and Country Planning (Non-Material Changes and Correction of Errors) (Wales) Order
2014/1770 art.2(2) (September 1, 2014)

Words inserted by Housing and Planning Act 2016 (Permission in Principle etc) (Miscellaneous Amendments)
(England) Regulations 2017/276 reg.3(4)(b) (March 27, 2017)

Words inserted by Housing and Planning Act 2016 (Permission in Principle etc) (Miscellaneous Amendments)
(England) Regulations 2017/276 reg.3(4)(c) (March 27, 2017)

Words inserted by Housing and Planning Act 2016 (Permission in Principle etc) (Miscellaneous Amendments)
(England) Regulations 2017/276 reg.3(4)(d) (March 27, 2017)
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Words inserted by Town and Country Planning (Non-Material Changes and Correction of Errors) (Wales) Order
2014/1770 art.2(3) (September 1, 2014)

8 Added by Town and Country Planning (Non-Material Changes and Correction of Errors) (Wales) Order 2014/1770
art.2(4) (September 1, 2014)

Words inserted by Town and Country Planning (Non-Material Changes and Correction of Errors) (Wales) Order
2014/1770 art.2(5) (September 1, 2014)

10 Added by Town and Country Planning (Non-Material Changesand Correction of Errors) (Wales) Order 2014/1770
art.2(6) (September 1, 2014)

Revocation and modification of planning permission[ or permissionin principle]*

Notes
1 Words inserted by Housing and Planning Act 2016 c. 22 Sch.12 para.24 (July 13, 2016)

G Law In Force With Amendments Pending
97.— Power to revoke or modify planning permission [ or permission in principle]* .

(1) If it appearsto the local planning authority that it is expedient to revoke or [ modify—] ?
[ (@) any permission (including permission in principle) to develop land granted on an
application made under this Part, or
(b) any permission in principle granted by a development order,
the authority may by order revoke or modify the permission to such extent as they consider
expedient.]?

(2) In exercising their functions under subsection (1) the authority shall have regard to the
development plan and to any other material considerations.

(3) The power conferred by this section may be exercised—
(@ [in the case of planning permission that]*® relates to the carrying out of building or
other operations, at any time before those operations have been compl eted;
(b) [inthe case of planning permission that] ® relates to a change of the use of any land,
at any time before the change has taken place.

(4) The revocation or modification of [ planning permission]* for the carrying out of building or
other operations shall not affect so much of those operations as has been previously carried out.

(5) References in this section to the local planning authority are to be construed in relation to
development consisting of the winning and working of minerals asreferencesto the mineral planning
authority [...]° .

[ (6) Part Il of Schedule 5 shall have effect for the purpose of making special provision with respect
to the conditions that may be imposed by an order under this section which revokes or modifies
permission for devel opment—

(a) consisting of the winning and working of minerals; or

(b) involving the depositing of refuse or waste materials.

]6
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Notes

1 Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.25(2) (July 13, 2016)

2 Words and s.97(1)(a) and (b) substituted for words by Housing and Planning Act 2016 c. 22 Sch.12 para.25(3)
(July 13, 2016)

3 Words substituted by Housing and Planning Act 2016 c. 22 Sch.12 para.25(4) (July 13, 2016)
4 Word substituted by Housing and Planning Act 2016 c. 22 Sch.12 para.25(5) (July 13, 2016)

®  Words repealed by Planning and Compensation Act 1991 c. 34 Sch.19(1) paral (September 25, 1991 as SI
1991/2067)

®  Added by Planning and Compensation Act 1991 c. 34 Sch.1 para.4 (September 25, 1991)

& Law In Force With Amendments Pending
98.— Procedurefor s. 97 orders: opposed cases.

(1) Except as provided in section 99, an order under section 97 shall not take effect unlessiit is
confirmed by the Secretary of State.

(2) Wherealocal planning authority submit such an order to the Secretary of State for confirmation,
they shall serve notice on—

(a) the owner of the land affected,

(b) the occupier of the land affected, and

(c) any other person who in their opinion will be affected by the order.

(3) The notice shall specify the period within which any person on whom it is served may require
the Secretary of State to give him an opportunity of appearing before, and being heard by, a person
appointed by the Secretary of State for the purpose.

(4) If within that period such a person so requires, before the Secretary of State confirms the order
he shall give such an opportunity both to him and to the local planning authority.

(5) The period referred to in subsection (3) must not be less than 28 days from the service of the
notice.

(6) The Secretary of State may confirm an order submitted to him under this section either without
modification or subject to such modifications as he considers expedient.

1

Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

0 Law In Force
99.— Procedurefor s. 97 orders:. unopposed cases.

(1) This section applies where—
(a) thelocal planning authority have made an order under section 97; and
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(b) the owner and the occupier of the land and all persons who in the authority's opinion
will be affected by the order have notified the authority in writing that they do not object
toit.

(2) Where this section applies, instead of submitting the order to the Secretary of State for
confirmation the authority shall advertise in the prescribed manner the fact that the order has been
made, and the advertisement must specify—
() the period within which persons affected by the order may give notice to the Secretary
of State that they wish for an opportunity of appearing before, and being heard by, a person
appointed by the Secretary of State for the purpose; and
(b) the period at the expiration of which, if no such noticeisgiven to the Secretary of State,
the order may take effect by virtue of this section without being confirmed by the Secretary
of State.

(3) The authority shall also serve notice to the same effect on the persons mentioned in subsection
(1)(0).

(4) The period referred to in subsection (2)(a) must not be less than 28 days from the date the
advertisement first appears.

(5) The period referred to in subsection (2)(b) must not be less than 14 days from the expiration of
the period referred to in subsection (2)(a).

(6) The authority shall send a copy of any advertisement published under subsection (2) to the
Secretary of State not more than three days after the publication.

(7) 1f—
(@) no person claiming to be affected by the order has given notice to the Secretary of State
under subsection (2)(a) within the period referred to in that subsection, and
(b) the Secretary of State has not directed within that period that the order be submitted to
him for confirmation,
the order shall take effect at the expiry of the period referred to in subsection (2)(b), without being
confirmed by the Secretary of State as required by section 98(1).

(8) This section does not apply—
(a) toan order revoking or modifying aplanning permission [ or permissionin principle] *
granted or deemed to have been granted by the Secretary of State [ or the\Welsh Ministers] ?
under this Part or Part V11, or
(b) to an order modifying any conditions to which a planning permission is subject by
virtue of section 91 or 92.

Notes

1 Words inserted by Housing and Planning Act 2016 c. 22 Sch.12 para.26 (July 13, 2016)

2 Wordsinserted by Planning (Wales) Act 2015 anaw. 4 Sch.4 para.12 (March 1, 2016 in relation to developments
of national significance and secondary consents; not yet in force otherwise)
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0 Law In Force

100.— Revocation and modification of planning permission [ or permission in principle] *
by the Secretary of State.

(1) If it appears to the Secretary of State that it is expedient that an order should be made under
section 97, he may himself make such an order.

(2) Such an order which is made by the Secretary of State shall have the same effect asif it had
been made by the local planning authority and confirmed by the Secretary of State.

(3) The Secretary of State shall not make such an order without consulting the local planning
authority.

(4) Where the Secretary of State proposes to make such an order he shall serve notice on the local
planning authority.

(5) The notice shall specify the period (which must not be less than 28 days from the date of its
service) within which the authority may require an opportunity of appearing before and being heard
by a person appointed by the Secretary of State for the purpose.

(6) If within that period the authority so require, before the Secretary of State makes the order he
shall give the authority such an opportunity.

(7) The provisions of this Part and of any regulations made under this Act with respect to the
procedure to be followed in connection with the submission by the local planning authority of any
order under section 97 and its confirmation by the Secretary of State shall have effect, subject to
any necessary modifications, in relation to any proposal by the Secretary of State to make such an
order and its making by him.

[ (8) Subsections (5) and (6) of section 97 apply for the purposes of this section as they apply for
the purposes of that. ] 2

Notes

1 Words inserted by Housing and Planning Act 2016 (Permission in Principle etc) (Miscellaneous Amendments)

(England) Regulations 2017/276 reg.3(5) (March 27, 2017)
2 Words substituted by Planning and Compensation Act 1991 c. 34 Sch.1 para.5 (September 25, 1991)

[ Power to impose conditions on grant of planning permission in England] *

Notes

! Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.14(1) (Jduly 19, 2017: insertion has effect on July 19,
2017 as S| 2017/767 reg.2(e) for the limited purpose of making regulations subject to transitional provisions
specified in 2017 ¢ 20 s.14(3); October 1, 2018 for provisions specified in Sl 2018/567 reg.3(a); not yet in force
otherwise)
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& Patia ly In Force With Amendments Pending
[ 100ZA Restrictionson power to impose planning conditionsin England

(1) The Secretary of State may by regulations provide that—
(@) conditions of a prescribed description may not be imposed in any circumstances on a
relevant grant of planning permission for the development of land in England,
(b) conditions of a prescribed description may be imposed on any such grant only in
circumstances of a prescribed description, or
(c) no conditions may be imposed on any such grant in circumstances of a prescribed
description.

(2) Regulations under subsection (1) may make provision only if (and in so far as) the Secretary
of Stateis satisfied that the provision is appropriate for the purposes of ensuring that any condition
imposed on arelevant grant of planning permission for the development of land in England is—

(@) necessary to make the development acceptable in planning terms,

(b) relevant to the development and to planning considerations generaly,

(c) sufficiently preciseto make it capable of being complied with and enforced, and

(d) reasonablein all other respects.

(3) Before making regulations under subsection (1) the Secretary of State must carry out a public
consultation.

(4) Subsection (5) appliesin relation to an application for arelevant grant of planning permission
for the development of land in England.

(5) Planning permission for the development of the land may not be granted subject to a
pre-commencement condition without the written agreement of the applicant to the terms of the
condition.

(6) But the requirement under subsection (5) for the applicant to agree to the terms of a
pre-commencement condition does not apply in such circumstances as may be prescribed.

(7) Before making regulations under subsection (6) the Secretary of State must carry out a public
consultation.

(8) “Pre-commencement condition” means a condition imposed on agrant of planning permission
(other than a grant of outline planning permission within the meaning of section 92) which must
be complied with—

(@) before any building or other operation comprised in the development is begun, or

(b) where the development consists of a material change in the use of any buildings or

other land, before the change of use is begun.

(9) A power conferred by any provision of this Part to impose a condition on a relevant grant of
planning permission for the development of land in England is subject to—

() regulations under subsection (1), and

(b) subsection (5).

(10) The Secretary of State must issue guidance to local planning authorities about the operation
of this section and regulations made under it.

(11) The Secretary of State may, from time to time, revise guidance issued under subsection (10).

(12) The Secretary of State must arrange for guidance issued or revised under this section to be
published in such manner as the Secretary of State considers appropriate.
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(13) In this section—
() referencesto arelevant grant of planning permission are to any grant of permission to
develop land which is granted on an application made under this Part;
(b) referencesto agrant include the modification of any such grant;
(c) referencesto acondition include alimitation,
and “prescribed” means prescribed by the Secretary of State.

] 1
Notes

1 Added by Neighbourhood Planning Act 2017 c. 20 Pt 1 s.14(1) (July 19, 2017: insertion has effect on July 19,
2017 as S| 2017/767 reg.2(e) for the limited purpose of making regulations subject to transitional provisions
specified in 2017 ¢ 20 s.14(3); October 1, 2018 for provisions specified in Sl 2018/567 reg.3(a); not yet in force
otherwise)

[ Consultation etc in respect of certain applications relating to planning permission: Wales] *

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 6 s.37 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; March 16, 2016 otherwise)

0 Law In Force

[ 100A.— Wales: consultation etc in respect of certain applicationsrelating to planning
permission
(1) A development order may providethat alocal planning authority in Walesto which an application

within subsection (5) (a“relevant application™) is made are not to determine the application before
the end of a period specified in the order.

(2) If alocal planning authority in Walesto which arelevant application is made consult a statutory
consultee about the application, the consultee must give a substantive response.

(3) That response must be given before the end of—
(@) aperiod specified in adevelopment order, or
(b) if the consultee and the authority agree otherwise in writing, whatever period is specified
in their agreement.

(4) A development order may make provision—

(@) about information that is to be provided by a local planning authority to a statutory
consulteefor the purposes of, or in connection with, consultation about arelevant application;
(b) about the requirements of a substantive response;

(c) requiring a statutory consultee consulted about a relevant application to give a report
to the Welsh Ministers about the consultee's compliance with subsections (2) and (3)
(including provision as to the form and content of the report, and the time at which it isto
be made).
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(5) An application iswithin this subsection if it is—
(@) an application for approval of reserved matters (within the meaning of section 92);
(b) an application for any other consent, agreement or approval required by any condition
or limitation subject to which planning permission has been granted;
(c) an application under section 96A(4) (non-material changes to planning permission).

(6) Referencesin this section to a statutory consultee, in relation to arelevant application, areto a
person whom, by virtue of section 71 or section 74, the local planning authority was required to
consult before determining the original application.

(7) The original application, in relation to arelevant application, is—
(@) in the case of an application within subsection (5)(a) or (b), the application for the
planning permission in accordance with which the application for approval, consent or
agreement is made;
(b) in the case of an application within subsection (5)(c), the application for the planning
permission to which the application under section 96A(4) relates.

] 1
Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 6 5.37 (September 6, 2015 for the purposes of enabling the Welsh
Ministers to exercise any function of making regulations or orders by statutory instrument under any enactment
as amended by 2015 anaw 4 Pts 3-8; March 16, 2016 otherwise)

References to Planning Inquiry Commission

Law In Force
101.— Power torefer certain planning questionsto Planning Inquiry Commission.

(1) The Secretary of State may constitute a Planning Inquiry Commission to inquire into and report
on any matter referred to them under subsection (2) in the circumstances mentioned in subsection
3.
(2) The matters that may be referred to a Planning Inquiry Commission are—
(@) an application for planning permission which the Secretary of State has under section
77 directed to be referred to him instead of being dealt with by alocal planning authority;
(b) an appeal under section 78 (including that section as applied by or under any other
provision of thisAct);
(c) aproposal that a government department should give a direction under section 90(1)
that planning permission shall be deemed to be granted for devel opment by alocal authority
[ or National Park authority]® or by statutory undertakers which is required by any
enactment to be authorised by that department;
(d) aproposal that development should be carried out by or on behalf of a government
department.

(3) Any of those matters may be referred to any such commission under this section if it appears
expedient to the responsible Minister or Ministers that the question whether the proposed
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development should be permitted to be carried out should be the subject of a special inquiry on
either or both of the following grounds—
(@) that there are considerations of national or regional importance which are relevant to
the determination of that question and require evaluation, but a proper evaluation of them
cannot be made unless there is a special inquiry for the purpose;
(b) that thetechnical or scientific aspects of the proposed devel opment are of so unfamiliar
acharacter asto jeopardise a proper determination of that question unlessthereis a specid
inquiry for the purpose.

(4) Part | of Schedule 8 shall have effect as respects the constitution of any such commission and
its functions and procedure on references to it under this section, and the references in subsection
(3) and inthat Scheduleto “theresponsible Minister or Ministers’ shall be construed in accordance
with Part |1 of that Schedule.

(5) In relation to any matter affecting both England and Wales, the functions of the Secretary of
State under subsection (1) shall be exercised by the Secretaries of State for the time being having
general responsibility in planning matters in relation to England and in relation to Wales acting
jointly.

Notes

1 Words inserted by Environment Act 1995 c. 25 Sch.10 para.32(4) (November 23, 1995)

Other controls over development

& Law In Force With Amendments Pendi ng
102.— Ordersrequiring discontinuance of useor alteration or removal of buildingsor works.

(1) If, having regard to the development plan and to any other material considerations, it appears
to alocal planning authority that it is expedient in the interests of the proper planning of their area
(including the interests of amenity)—
(@) that any use of land should be discontinued or that any conditions should be imposed
on the continuance of a use of land; or
(b) that any buildings or works should be altered or removed,
they may by order—
(i) require the discontinuance of that use, or
(it) impose such conditions as may be specified in the order on the continuance of it, or
(iii) require such steps as may be so specified to be taken for the alteration or removal of
the buildings or works,
as the case may be.

(2) An order under this section may grant planning permission for any development of the land to
which the order relates, subject to such conditions as may be specified in the order.

[ (2A) Section 71ZA applies where planning permission is granted by an order under this section
asif the references to the decision notice were to the order.] *
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(3) Section 97 shall apply in relation to any planning permission granted by an order under this
section as it appliesin relation to planning permission granted by the local planning authority on
an application made under this Part.

[ (4) The planning permission which may be granted by an order under this section includes planning
permission, subject to such conditions as may be specified in the order, for development carried
out before the date on which the order was submitted to the Secretary of State under section 103.

(5) Planning permission for such development may be granted so as to have effect from—
(@) the date on which the development was carried out; or
(b) if it was carried out in accordance with planning permission granted for alimited period,
the end of that period.
] 2
(6) Where the requirements of an order under this section will involve the displacement of persons
residing in any premises, it shall be the duty of thelocal planning authority, in so far asthereisno
other residential accommaodation suitabl e to the reasonabl e requirements of those persons available
on reasonabl e terms, to secure the provision of such accommodation in advance of the displacement.

(7) Subject to section 103(8), in the case of planning permission granted by an order under this
section, the authority referred to in sections 91(1)(b) and 92(4) is the local planning authority
making the order.

(8) The previous provisions of this section do not apply to the use of any land for development
[ consisting of the winning and working of minerals or involving the depositing of refuse or waste
materials] * except as provided in Schedule 9, and that Schedule shall have effect for the purpose
of making provision as respects land which is or has been so used.

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 6 s.33(4) (September 6, 2015 for the purposes of enabling the
Welsh Ministers to exercise any function of making regulations or orders by statutory instrument under any
enactment as amended by 2015 anaw 4 Pts 3-8; March 1, 2016 in rel ation to devel opments of national significance
and secondary consents; March 16 subject to transitional provisions specified in SI 2016/52 art.12 otherwise)

2 Substituted by Planning and Compensation Act 1991 c. 34 Sch.7 para.21 (January 2, 1992)
3 Words substituted by Planning and Compensation Act 1991 c. 34 Sch.1 para.6 (September 25, 1991)

0 Law In Force
103.— Confirmation by Secretary of State of s. 102 orders.

(1) Anorder under section 102 shall not take effect unlessit is confirmed by the Secretary of State,
either without modification or subject to such modifications as he considers expedient.

(2) The power of the Secretary of State under this section to confirm an order subject to modifications
includes power—
(@) to modify any provision of the order granting planning permission, as mentioned in
subsections (2) to (5) of section 102;
(b) toincludeinthe order any grant of planning permission which might have been included
in the order as submitted to him.
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(3) Where alocal planning authority submit an order to the Secretary of State for his confirmation
under this section, they shall serve notice—

(@) onthe owner of the land affected,

(b) on the occupier of that land, and

(c) onany other person who in their opinion will be affected by the order.

(4) The notice shall specify the period within which any person on whom it is served may require
the Secretary of State to give him an opportunity of appearing before, and being heard by, a person
appointed by the Secretary of State for the purpose.

(5) If within that period such a person so requires, before the Secretary of State confirmsthe order,
he shall give such an opportunity both to him and to the local planning authority.

(6) The period referred to in subsection (4) must not be less than 28 days from the service of the
notice.

(7) Where an order under section 102 has been confirmed by the Secretary of State, the local
planning authority shall serve a copy of the order on the owner and occupier of the land to which
the order relates.

(8) Where the Secretary of State exercises his powers under subsection (2) in confirming an order
granting planning permission, he is the authority referred to in section 91(1)(b) and 92(4).
1

Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

Law In Force
104.— Power of the Secretary of Stateto makes. 102 orders.

(1) If it appears to the Secretary of State that it is expedient that an order should be made under
section 102, he may himself make such an order.

(2) Such an order made by the Secretary of State shall have the same effect asiif it had been made
by the local planning authority and confirmed by the Secretary of State.

(3) The Secretary of State shall not make such an order without consulting the local planning
authority.

(4) Where the Secretary of State proposes to make such an order he shall serve notice on the local
planning authority.

(5) The notice shall specify the period within which the authority may require an opportunity of
appearing before and being heard by a person appointed by the Secretary of State for the purpose.

(6) If within that period the authority so require, before the Secretary of State makes the order he
shall give the authority such an opportunity.

(7) The period referred to in subsection (5) must not be less than 28 days from the date of the service
of the notice.
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(8) The provisions of this Part and of any regulations made under this Act with respect to the
procedure to be followed in connection with the submission by the local planning authority of any
order under section 102, its confirmation by the Secretary of State and the service of copies of it
as confirmed shall have effect, subject to any necessary modifications, in relation to any proposal
by the Secretary of State to make such an order, its making by him and the service of copies of it.
1

Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

© Repeded

105—[...]"

Notes
! Repealed by Environment Act 1995 c. 25 Sch.24 para.1 (November 1, 1995 as S| 1995/2765)

& Law In Force With Amendments Pendi ng
[ 106.— Planning obligations.

(1) Any person interested in land in the area of alocal planning authority may, by agreement or
otherwise, enter into an obligation (referred to in this section and [ sections 106A to 106C] % as“a
planning obligation”), enforceabl e to the extent mentioned in subsection (3)—

(a) restricting the development or use of the land in any specified way;

(b) requiring specified operations or activities to be carried out in, on, under or over the

land;

(c) requiring the land to be used in any specified way; or

(d) requiring asum or sums to be paid to the authority [ (or, in a case where section 2E

applies, to the Greater London Authority) ] ® on a specified date or dates or periodically.

[ (1A) Inthe case of a development consent obligation, the reference to development in subsection
(1)(a) includes anything that constitutes devel opment for the purposes of the Planning Act 2008.] *

(2) A planning obligation may—
(@) be unconditional or subject to conditions;
(b) impose any restriction or requirement mentioned in subsection (1)(a) to (c) either
indefinitely or for such period or periods as may be specified; and
(c) if it requiresasum or sumsto be paid, require the payment of a specified amount or an
amount determined in accordance with the instrument by which the obligation is entered
into and, if it requires the payment of periodical sums, require them to be paid indefinitely
or for a specified period.

(3) Subject to subsection (4) a planning obligation is enforceable by the authority identified in
accordance with subsection (9)(d)—
() against the person entering into the obligation; and
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(b) against any person deriving title from that person.

(4) The instrument by which a planning obligation is entered into may provide that a person shall
not be bound by the obligation in respect of any period during which he no longer has an interest
in the land.

(5) A restriction or requirement imposed under a planning obligation is enforceable by injunction.

(6) Without prejudiceto subsection (5), if thereisabreach of arequirement in aplanning obligation
to carry out any operationsin, on, under or over theland to which the obligation relates, the authority
by whom the obligation is enforceable may—

(@) enter theland and carry out the operations; and

(b) recover from the person or persons against whom the obligation is enforceable any

expenses reasonably incurred by them in doing so.

(7) Before an authority exercise their power under subsection (6)(a) they shall give not less than
twenty-one days notice of their intention to do so to any person against whom the planning obligation
is enforceable.

(8) Any person who wilfully obstructs a person acting in the exercise of apower under subsection
(6)(a) shall be guilty of an offence and liable on summary conviction to afine not exceeding level
3 on the standard scale.

(9) A planning obligation may not be entered into except by an instrument executed as a deed
which—
(a) statesthat the obligation is a planning obligation for the purposes of this section;
[ (aa) if the obligation is a development consent obligation, contains a statement to that
effect;]°
(b) identifiesthe land in which the person entering into the obligation is interested,;
(c) identifiesthe person entering into the obligation and states what his interest in the land
IS, and
(d) identifiesthe local planning authority by whom the obligation is enforceable [ and,
In acase where section 2E applies, identifiesthe Mayor of London as an authority by whom
the obligation is also enforceable] ° .

(10) A copy of any such instrument shall be given to the [ local planning authority so identified
and, in a case where section 2E applies, to the Mayor of London] ’ .

(11) A planning obligation shall be a local land charge and for the purposes of the Loca Land
Charges Act 1975 the authority by whom the obligation is enforceable shall be treated as the
originating authority as respects such a charge.

(12) Regulations may provide for the charging on the land of—
(@) any sum or sums required to be paid under a planning obligation; and
(b) any expenses recoverable by alocal planning authority [ or the Mayor of London]®
under subsection (6)(b),

and this section and sections 106A [to 106BC]° shall have effect subject to any such regulations.

(13) Inthis section “specified” means specified in the instrument by which the planning obligation
Is entered into and in this section and section 106A “land” has the same meaning as in the Local
Land ChargesAct 1975.
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[ (14) Inthis section and section 106A“ devel opment consent obligation” means aplanning obligation
entered into in connection with an application (or a proposed application) for an order granting
development consent. ] *°

] 1

Notes

1 Substituted by Planning and Compensation Act 1991 c. 34 Pt | s.12(1) (October 25, 1991 as S| 1991/2272)

2 Words substituted by Growth and Infrastructure Act 2013 c. 27 Sch.2 para.3(2) (April 25, 2013: substitution applies
in relation to planning obligations within the meaning of 1990 c.8 s.106 entered into before (as well as after) the
coming into force of 2013 ¢.27 s.7)

% Wordsinserted by Greater London Authority Act 2007 c. 24 Pt 7 s.33(2) (April 6, 2008)

4 Added by Planning Act 2008 c. 29 Pt 9 c.1 5.174(2)(a) (March 1, 2010)

®  Added by Planning Act 2008 c. 29 Pt 9 c.1 5.174(2)(b) (March 1, 2010)

®  Wordsinserted by Greater London Authority Act 2007 c. 24 Pt 7 s.33(3) (April 6, 2008)

" Words substituted by Greater London Authority Act 2007 c. 24 Pt 7 .33(4) (April 6, 2008)
8 Wordsinserted by Greater London Authority Act 2007 c. 24 Pt 7 s.33(5) (April 6, 2008)

°  Words substituted by Growth and Infrastructure Act 2013 c. 27 Sch.2 para.3(3) (April 25, 2013: substitution applies
in relation to planning obligations within the meaning of 1990 ¢.8 s.106 entered into before (as well as after) the
coming into force of 2013 ¢.27 s.7)

10 Added by Planning Act 2008 c. 29 Pt 9 ¢.1 s.174(2)(c) (March 1, 2010)

@& Not et In Force With Amendments Pending

[ 106ZA Resolution of disputesabout planning obligations
Schedule 9A (resolution of disputes about planning obligations) has effect. ] *

Notes
1 Added by Housing and Planning Act 2016 c. 22 Pt 6 5.158(1) (date to be appointed)

@& Not Yet In Force With Amendments Pending
[ 106ZB Enforceability of planning obligations regar ding affor dable housing

(1) Regulations made by the Secretary of State may impose restrictions or conditions on the
enforceability of planning obligations entered into with regard to the provision of—

(a) affordable housing, or

(b) prescribed descriptions of affordable housing.

(2) Regulations under this section—
(&) may make consequential, supplementary, incidental, transitional or saving provision;
(b) may impose different restrictions or conditions (or none) depending on the size, scale
or nature of the site or the proposed devel opment to which any planning obligations would
relate.

Paragraph (b) is without prejudice to the generality of section 333(2A).

(3) This section does not apply in relation to a planning obligation if—
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(@) planning permission for the devel opment was granted wholly or partly on the basis of
apolicy for the provision of housing on rural exception sites, or

(b) the obligation relates to development in aNational Park or in an area designated under
section 82 of the Countryside and Rights of Way Act 2000 as an area of outstanding natural
beauty.

(4) In this section “affordable housing” means new dwellings in England that—
(@) are to be made available for people whose needs are not adequately served by the
commercia housing market, or
(b) arestarter homeswithinthe meaning of Chapter 1 of Part 1 of the Housing and Planning
Act 2016 (see section 2 of that Act).

(5) “New dwelling” here means a building or part of a building that—
(@) has been constructed for use as a dwelling and has not previously been occupied, or
(b) has been adapted for use as a dwelling and has not been occupied since its adaptation.

(6) The Secretary of State may by regulations amend this section so as to modify the definition of
“affordable housing”.

] 1
Notes

1 Added by Housing and Planning Act 2016 c. 22 Pt 6 5.159(1) (date to be appointed)

& Law In Force With Amendments Pendi ng
[ 106A.— Modification and discharge of planning obligations.

(1) A planning obligation may not be modified or discharged except—
(@) by agreement between [the appropriate authority (see subsection (11))]? and the
person or persons against whom the obligation is enforceable; or
(b) inaccordance with [ —]°
[ (i) thissection and section 106B [, or]*]®
[ (ii) sections 106BA and 106BC.]*

(2) An agreement falling within subsection (1)(a) shall not be entered into except by an instrument
executed as a deed.

(3) A person against whom a planning obligation is enforceable may, at any time after the expiry
of the relevant period, apply to [ the appropriate authority ] ° for the obligation—
() to have effect subject to such modifications as may be specified in the application; or
(b) to be discharged.

(4) In subsection (3) “the relevant period” means —
(@) such period as may be prescribed; or
(b) if no periodis prescribed, the period of five years beginning with the date on which the
obligation is entered into.

(5) An application under subsection (3) for the modification of a planning obligation may not
specify a modification imposing an obligation on any other person against whom the obligation is
enforceable.
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(6) Where an application is madeto an authority under subsection (3), the authority may determine—
(a) that the planning obligation shall continue to have effect without modification;
(b) if the obligation no longer serves a useful purpose, that it shall be discharged; or
(c) if the obligation continues to serve a useful purpose, but would serve that purpose
equally well if it had effect subject to the modifications specified in the application, that it
shall have effect subject to those modifications.

(7) Theauthority shall give notice of their determination to the applicant within such period as may
be prescribed.

(8) Where an authority determine [ under this section]® that a planning obligation shall have
effect subject to modifications specified in the application, the obligation as modified shall be
enforceable as if it had been entered into on the date on which notice of the determination was
given to the applicant.

(9) Regulations may make provision with respect to—
(@) theform and content of applications under subsection (3);
(b) the publication of notices of such applications;
(c) the procedures for considering any representations made with respect to such
applications; and
(d) the notices to be given to applicants of determinations under subsection (6).

(10) Section 84 of the Law of Property Act 1925 (power to discharge or modify restrictive covenants
affecting land) does not apply to a planning obligation.

[ (12) In this section “the appropriate authority” means—
(@) the Mayor of London, in the case of any planning obligation enforceable by him;
[ (ad) the Secretary of State, in the case of any development consent obligation[...]° ;
(@) [...]"

(b) inthe case of any other planning obligation, the local planning authority by whom it is
enforceable.

(12) TheMayor of London must consult thelocal planning authority before exercising any function
under this section.]’

] 1
Notes

! Ss5106-106B substituted for s.106 by Planning and Compensation Act 1991 c. 34 Pt | 5.12(1) (November 25, 1991:
substitution has effect on November 25, 1991 for purposes specified in Sl 1991/2728 art.2 and November 9, 1992
for purposes specified in S| 1992/2831 art.2)

2 Words substituted by Greater London Authority Act 2007 c. 24 Pt 7 s.34(2) (April 6, 2008)
% Wordsinserted by Growth and Infrastructure Act 2013 c. 27 Sch.2 para.4(2)(a) (April 25, 2013: insertion applies

in relation to planning obligations within the meaning of 1990 c¢.8 s.106 entered into before (as well as after) the
coming into force of 2013 ¢.27 s.7)

4 Wordsinserted by Growth and Infrastructure Act 2013 c. 27 Sch.2 para.4(2)(b) (April 25, 2013: substitution applies
in relation to planning obligations within the meaning of 1990 c.8 s.106 entered into before (as well as after) the
coming into force of 2013 ¢.27 s.7)

®  Words substituted by Greater London Authority Act 2007 c. 24 Pt 7 s.34(3) (April 6, 2008)

®  Wordsinserted by Growth and Infrastructure Act 2013 c. 27 Sch.2 para.4(3) (April 25, 2013: insertion appliesin
relation to planning obligations within the meaning of 1990 ¢.8 s.106 entered into before (as well as after) the
coming into force of 2013 ¢.27 s.7)
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" Added by Greater London Authority Act 2007 c. 24 Pt 7 s.34(4) (April 6, 2008)
8 Added by Planning Act 2008 c. 29 Pt 9 c.1 5.174(3) (March 1, 2010)

®  Words repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)
10 Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

& Law In Force With Amendments Pending
[ 106B.— Appeals [ in relation to applications under section 106A ]2 .

(1) Where [ an authority ]°[ (other than the Secretary of State[...]° ) ]* —
(a) fail to give notice as mentioned in section 106A(7); or
(b) determine [ under section 106A ] ° that a planning obligation shall continue to have
effect without modification,

the applicant may appeal to the Secretary of State.

(2) For the purposes of an appeal under subsection (1)(a), it shall be assumed that the authority
have determined that the planning obligation shall continue to have effect without modification.

(3) An appeal under this section shall be made by notice served within such period and in such
manner as may be prescribed.

(4) Subsections (6) to (9) of section 106A apply in relation to appeals to the Secretary of State
under this section as they apply in relation to applications to authorities under that section.

(5) Before determining the appeal the Secretary of State shall, if either the applicant or the authority
so wish, give each of them an opportunity of appearing before and being heard by a person appointed
by the Secretary of State for the purpose.

(6) The determination of an appeal by the Secretary of State under this section shall befinal.
(7) Schedule 6 appliesto appeals under this section.

[ (8) In the application of Schedule 6 to an appeal under this section in a case where the authority
mentioned in subsection (1) isthe Mayor of London, referencesin that Scheduleto thelocal planning
authority are references to the Mayor of London.]”’

] 1
Notes

! Ss5106-106B substituted for s.106 by Planning and Compensation Act 1991 c. 34 Pt | 5.12(1) (November 25, 1991:
substitution has effect on November 25, 1991 for purposes specified in Sl 1991/2728 art.2 and November 9, 1992
for purposes specified in S| 1992/2831 art.2)

2 Wordsinserted by Growth and Infrastructure Act 2013 c. 27 Sch.2 para.5(2) (April 25, 2013: insertion appliesin
relation to planning obligations within the meaning of 1990 c.8 s.106 entered into before (as well as after) the
coming into force of 2013 ¢.27 s.7)

Words substituted by Greater London Authority Act 2007 c. 24 Pt 7 s.34(6) (April 6, 2008)
Wordsinserted by Planning Act 2008 c. 29 Pt 9 c.1 s.174(4) (March 1, 2010)
Words repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

®  Wordsinserted by Growth and Infrastructure Act 2013 c. 27 Sch.2 para.5(3) (April 25, 2013: insertion appliesin
relation to planning obligations within the meaning of 1990 c.8 s.106 entered into before (as well as after) the
coming into force of 2013 ¢.27 s.7)

AW

[$2]
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" Added by Greater London Authority Act 2007 c. 24 Pt 7 s.34(7) (April 6, 2008)

© Repeded

106BA [...]"

Notes

! Repealed by Growth and Infrastructure Act 2013 c. 27 s.7(4) (April 30, 2016: repeal has effect from the end of
April 30, 2016)

© Repeded

106BB [...]*

Notes

! Repealed by Growth and Infrastructure Act 2013 c. 27 s.7(4) (April 30, 2016: repeal has effect from the end of
April 30, 2016)

© Repeded

106BC [...]"

Notes

! Repealed by Growth and Infrastructure Act 2013 c. 27 s.7(4) (April 30, 2016: repeal has effect from the end of
April 30, 2016)

0 Law In Force
[106C Legal challengesrelating to development consent obligations

(1) A court may entertain proceedings for questioning a failure by the Secretary of State[...]* to
give notice as mentioned in [ section 106A(7) or 106BA(9)]° only if—
(@) the proceedings are brought by aclaim for judicia review, and
(b) theclaim formisfiled [ before the end of ] * the period of 6 weeks beginning with [
the day after]® the day on which the period prescribed under [section 106A(7) or
106BA(9)]° ends.

[ (1A) If no period is prescribed under section 106BA(9), the period of 6 weeks referred to in
subsection (1)(b) that applies in relation to proceedings for failure to give notice as mentioned in
subsection (9) of section 106BA beginswith [ the day after]’ the expiry of the period mentioned
in that subsection that appliesin the applicant's case. ] °

(2) A court may entertain proceedings for questioning a determination by the Secretary of State
[...]? that aplanning obligation shall continue to have effect without modification only if—
(@) the proceedings are brought by aclaim for judicia review, and
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(b) theclaim formisfiled [ before the end of ] ® the period of 6 weeks beginning with [
the day after ] ° the day on which notice of the determination is given under [ section 106A(7)
or 106BA(9)]%.

[ (3) A court may entertain proceedings for questioning a determination by the Secretary of State
on an application under section 106BA that a planning obligation shall be modified otherwise than
in accordance with the application only if—
(@) the proceedings are brought by aclaim for judicia review, and
(b) theclaim formisfiled [ before the end of ] ® the period of 6 weeks beginning with [
the day after]® the day on which notice of the determination is given under section
106BA(9).
] 11
] 1
Notes

1 Added by Planning Act 2008 c. 29 Pt 9 c.1 s.174(5) (March 1, 2010)
2 Words repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

% Wordsinserted by Growth and Infrastructure Act 2013 c. 27 Sch.2 para.6(2) (April 25, 2013 substitution applies
in relation to planning obligations within the meaning of 1990 c¢.8 s.106 entered into before (as well as after) the
coming into force of 2013 ¢.27 s.7)

4 Word substituted by Criminal Justice and Courts Act 2015 c. 2 Pt 4 5.92(2)(a)(i) (April 13, 2015)
®  Wordsinserted by Criminal Justice and Courts Act 2015 c. 2 Pt 4 5.92(2)(a)(ii) (April 13, 2015)

®  Added by Growth and InfrastructureAct 2013 c. 27 Sch.2 para.6(3) (April 25, 2013 substitution appliesin relation
to planning obligations within the meaning of 1990 ¢.8 s.106 entered into before (aswell as after) the coming into
force of 2013 ¢.27 s.7)

" Wordsinserted by Criminal Justice and Courts Act 2015 c. 2 Pt 4 5.92(2)(b) (April 13, 2015)
& Word substituted by Criminal Justice and Courts Act 2015 c. 2 Pt 4 5.92(2)(c)(i) (April 13, 2015)
®  Wordsinserted by Criminal Justice and Courts Act 2015 c. 2 Pt 4 5.92(2)(c)(ii) (April 13, 2015)

10 Wordsinserted by Growth and Infrastructure Act 2013 c. 27 Sch.2 para.6(4) (April 25, 2013: insertion appliesin
relation to planning obligations within the meaning of 1990 ¢.8 s.106 entered into before (as well as after) the
coming into force of 2013 ¢.27 s.7)

11 Added by Growth and Infrastructure Act 2013 c. 27 Sch.2 para.6(5) (April 25, 2013: insertion appliesin relation
to planning obligations within the meaning of 1990 ¢.8 s.106 entered into before (aswell as after) the coming into
force of 2013 ¢.27 s.7)

PART IV

COMPENSATION FOR EFFECTS OF CERTAIN ORDERS, NOTICES, ETC.

Compensation for revocation of planning permission, etc.
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0 Law In Force

107.— Compensation where planning permission [ or permission in principle] ' revoked
or modified.

(1) Subject to section 116 , where planning permission [ or permission in principle] ? is revoked
or modified by an order under [ section 97(1)(a)] 3, then if, on a claim made to the local planning
authority within the prescribed time and in the prescribed manney, it is shown that a person interested
in the land or in mineralsin, on or under it—
(@ has incurred expenditure in carrying out work which is rendered abortive by the
revocation or modification; or
(b) has otherwise sustained loss or damage which is directly attributable to the revocation
or modification,
thelocal planning authority shall pay that person compensation in respect of that expenditure, loss
or damage.

(2) For the purposes of [ subsection (1)]* , any expenditure incurred in the preparation of plans
for the purposes of any work, or upon other similar matters preparatory to it, shall be taken to be
included in the expenditure incurred in carrying out that work.

(3) Subject to subsection (2), no compensation shall be paid under [ subsection (1)]* in respect—
(a) of any work carried out before the grant of the permission which isrevoked or modified,
or
(b) of any other loss or damage arising out of anything done or omitted to be done before
the grant of that permission (other than loss or damage consisting of depreciation of the
value of an interest in land).

(4) In calculating for the purposes of [ subsection (1)]° the amount of any loss or damage [ that
isattributabl e to the revocation or modification of planning permission and consists] ® of depreciation
of the value of an interest in land, it shall be assumed that planning permission would be granted
[...]"

[ (&) subject to the condition set out in Schedule 10, for any development of the land of a

class specified in paragraph 1 of Schedule 3;

(b) for any development of a class specified in paragraph 2 of Schedule 3.’

[ (4A) A development order may make provision for the payment of compensation, in such
circumstances and subject to such conditions as may be prescribed in the order, where permission
in principle is revoked or modified by an order under section 97(1)(b).]®

(5) In this Part any reference to an order under section 97 includes a reference to an order under
the provisions of that section as applied by section 102(3) (or, subject to section 116, by [ paragraph
1(3) of Schedule 9]°).

Notes

Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.28(2) (July 13, 2016)
Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.28(3)(a) (July 13, 2016)
Words substituted by Housing and Planning Act 2016 c. 22 Sch.12 para.28(3)(b) (July 13, 2016)
Words substituted by Housing and Planning Act 2016 c. 22 Sch.12 para.28(4) (July 13, 2016)
Words substituted by Housing and Planning Act 2016 c. 22 Sch.12 para.28(5)(a) (July 13, 2016)
Words substituted by Housing and Planning Act 2016 c. 22 Sch.12 para.28(5)(b) (July 13, 2016)
Substituted by Planning and Compensation Act 1991 c. 34 Sch.6 para.13(1) (July 25, 1991)

~N o g b~ W NP
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8  Added by Housing and Planning Act 2016 c. 22 Sch.12 para.28(6) (July 13, 2016)
®  Word substituted by Planning and Compensation Act 1991 c. 34 Sch.1 para.8 (September 25, 1991)

€ Law In Force With Amendments Pendi ng

108.— Compensation for refusal or conditional grant of planning permission [ etc]* formerly
granted by development order [ , local development order [, Mayoral development order ] °
or neighbourhood development order ] .

(1) Where—
(8 planning permission granted by a development order [ , alocal development order [,
aMayoral development order]® or a neighbourhood development order ] is withdrawn
(whether by the revocation or amendment of the order or by the issue of directions under
powers conferred by the order); and
(b) on an application made under [ Part I11 or section 293A’]° planning permission for
development formerly permitted by that order isrefused or is granted subject to conditions
other than those imposed by that order,
section 107 shall apply asif the planning permission granted by the development order [ , thelocal
development order [, the Mayoral development order ] ° or the neighbourhood devel opment order
1° —
(i) had been granted by the local planning authority under [ Part I11 or section 293A1%;
and
(if) had been revoked or modified by an order under section 97.

[ (1A) Where section 107 applies in relation to planning permission granted by a Mayoral
development order—
(a) subsection (1) of that section has effect asif it provided for a claim to be made to, and
compensation to be paid by, the Mayor of London rather than the local planning authority,
and
(b) subject to subsection (1B), sections 109 to 112 have effect where compensation is
payable by the Mayor of London under section 107(1) asif referencesto the local planning
authority (however expressed) were references to the Mayor of London.

(1B) Subsection (1A)(b) does not apply to section 110(2) or (4).] ™

(2) Where planning permission granted by a development order [ , alocal development order [,
a Mayoral development order]™ or a neighbourhood development order ]* is withdrawn by
revocation [, revision] * or amendment of the order, this section applies only if the application
referred to in subsection (1)(b) is made before the end of the period of 12 months beginning with
the date on which the revocation [, revision] ™ or amendment came into operation.

[ (2A) Where—
(@ planning permission granted by a development order for development [...]*° of a
prescribed description is withdrawn by the issue of directions under powers conferred by
the order, or
(b) planning permission granted by alocal development order for development [...]"° is
withdrawn by the issue of directions under powers conferred by the order,
this section applies only if the application referred to in subsection (1)(b) is made before the end
of the period of 12 months beginning with the date on which the directions took effect.
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]15

[ (2B) Where—
(@) permissionin principle granted by a development order iswithdrawn by the revocation
or amendment of the order, and
(b) on an application made under Part 3 or section 293A before the end of the period of 12
months beginning with the date on which the revocation or amendment came into operation,
permission in principle is refused for development of a description that is the same as, or
falls within, that to which the withdrawn permission in principle related,

section 107 shall apply asif the permission in principle granted by the devel opment order had been

granted by the local planning authority under Part 3 or section 293A, and had been revoked or

modified by an order under section 97.
] 17

(3) Thissection shall not apply in relation to planning permission [, or permissionin principle, ] *®
for the development of operational land of statutory undertakers.

[ (3B) This section does not apply if—
(@ in the case of planning permission [ or permission in principle]® granted by a
development order, the condition in subsection (3C) is met;
(b) inthe case of planning permission granted by aloca development order, the condition
in subsection (3D) ismet [;]#
[ (ba) in the case of planning permission granted by a Mayoral development order, the
condition in subsection (3DA) is met, or]
[ () inthe case of planning permission granted by a neighbourhood development order,
the condition in subsection (3E) ismet.] *

(3C) The condition referred to in subsection (3B)(a) is that—

(@) the planning permission [ or permission in principle] ® is granted for development

[...]" of aprescribed description,

(b) the [ permission] ® iswithdrawn in the prescribed manner,

(c) notice of thewithdrawal was published in the prescribed manner not lessthan 12 months

or more than the prescribed period before the withdrawal took effect, and

(d) either—
(i) the development authorised by the development order had not started before the
notice was published, or
(i) the development order includes provision in pursuance of section 61D permitting
the devel opment to be completed after the permission is withdrawn.

(38D) The condition referred to in subsection (3B)(b) is that—
@r[..1"
(b) the planning permission is withdrawn by the revocation or amendment of the local
development order, or by the issue of directions under powers conferred by the local
development order,
(c) notice of the revocation, amendment or directions was published in the prescribed
manner not less than 12 months or more than the prescribed period before the revocation,
amendment or directions (as the case may be) took effect, and
(d) [where the development order granted planning permission, ] * either—
(i) thedevelopment authorised by thelocal development order had not started before
the notice was published, or
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(it) the local development order includes provision in pursuance of section 61D

permitting the devel opment to be completed after the permission is withdrawn.
] 19

[ (3DA) The condition referred to in subsection (3B)(ba) is that—
(@) the planning permission is withdrawn by the revocation or revision of the Mayord
development order,
(b) notice of the revocation or revision was published in the prescribed manner not less
than 12 months or more than the prescribed period before the revocation or revision took
effect, and
(c) either—
(i) the development authorised by the Mayoral development order had not begun
before the notice was published, or

(if) section 61DE(3) appliesin relation to the development.
] 25

[ (3E) The condition referred to in subsection (3B)(c) is that—
(@) the planning permission is withdrawn by the revocation of the neighbourhood
development order,
(b) notice of the revocation was published in the prescribed manner not lessthan 12 months
or more than the prescribed period before the revocation took effect, and
(c) either—
(i) the development authorised by the neighbourhood devel opment order had not
begun before the notice was published, or
(if) section 61L(7) appliesin relation to the development.

] 26
[ (3F) Thissection does not apply to the extent that the devel opment referred to in subsection (1)(b)

would, while permitted by a development order, have required conservation area consent under the
Planning (Listed Buildings and Conservation Areas) Act 1990.]%

[ (4) Regulations made by virtue of this subsection may provide that subsection (1) shall not apply
where planning permission granted by a development order [ or alocal development order]® for
demolition of buildings or any description of buildings is withdrawn by the issue of directions
under powers conferred by the order. 1%

[ (5) Regulations under this section prescribing a description of development may (in particular)
do so by referenceto one or more classes or descriptions of devel opment specified in adevel opment
order.

(6) In this section “prescribed” means prescribed by regulations made by the Secretary of State|
in relation to England and the Welsh Ministersin relation to Wales] *°.1%

Notes

1 Word inserted by Housing and Planning Act 2016 c. 22 Sch.12 para.29(2) (July 13, 2016)

2 Words substituted by Localism Act 2011 c. 20 Sch.12 para.15(6) (November 15, 2011 for the purpose specified
in 2011 ¢.20 s.240(5)(j); January 15, 2012 for purposes specified in Sl 2012/57 art.4(1)(h) subject to transitional
and savings provisions specified in Sl 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to Sl 2012/628
arts 9, 12, 13, 16 and 18-20)

3 Wordsinserted by Infrastructure Act 2015 c. 7 Sch.4(2) para.15(2) (February 12, 2015 in so far asit confers power
to make provision by regulations or devel opment order within the meaning of 1990 c.8; not yet in force otherwise)
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10

11

12

13

14

15

16

17
18
19
20

21

22

23
24

25

26

Words substituted by LocalismAct 2011 c. 20 Sch.12 para.15(2)(a) (November 15, 2011 for the purpose specified
in 2011 ¢.20 s.240(5)(j); January 15, 2012 for purposes specified in S| 2012/57 art.4(1)(h) subject to transitional
and savings provisions specified in Sl 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to SI 2012/628
arts 9, 12, 13, 16 and 18-20)

Words inserted by Infrastructure Act 2015 c¢. 7 Sch.4(2) para.15(3)(a) (February 12, 2015 in so far as it confers
power to make provision by regulations or development order within the meaning of 1990 c.8; not yet in force
otherwise)

Words inserted by Planning and Compulsory Purchase Act 2004 (Commencement No. 9 and Consequential
Provisions) Order 2006/1281 art.5(a)(i) (June 7, 2006)

Section 293A isinserted by section 82 of the 2004 Act.

Words substituted by LocalismAct 2011 c. 20 Sch.12 para.15(2)(b) (November 15, 2011 for the purpose specified
in 2011 ¢.20 s.240(5)(j); January 15, 2012 for purposes specified in S| 2012/57 art.4(1)(h) subject to transitional
and savings provisions specified in Sl 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to SI 2012/628
arts 9, 12, 13, 16 and 18-20)

Words inserted by Infrastructure Act 2015 c. 7 Sch.4(2) para.15(3)(b) (February 12, 2015 in so far as it confers
power to make provision by regulations or development order within the meaning of 1990 c.8; not yet in force
otherwise)

Words inserted by Planning and Compulsory Purchase Act 2004 (Commencement No. 9 and Consequential
Provisions) Order 2006/1281 art.5(a)(ii) (June 7, 2006)

Added by Infrastructure Act 2015 c. 7 Sch.4(2) para.15(4) (February 12, 2015 in so far asit confers power to make
provision by regulations or development order within the meaning of 1990 c¢.8; not yet in force otherwise)

Words substituted by Localism Act 2011 c. 20 Sch.12 para.15(3) (November 15, 2011 for the purpose specified
in 2011 ¢.20 s.240(5)(j); January 15, 2012 for purposes specified in S| 2012/57 art.4(1)(h) subject to transitional
and savings provisions specified in Sl 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to SI 2012/628
arts 9, 12, 13, 16 and 18-20)

Words inserted by Infrastructure Act 2015 c¢. 7 Sch.4(2) para.15(5)(a) (February 12, 2015 in so far as it confers
power to make provision by regulations or development order within the meaning of 1990 c.8; not yet in force
otherwise)

Word inserted by Infrastructure Act 2015 c. 7 Sch.4(2) para.15(5)(b) (February 12, 2015 in so far as it confers
power to make provision by regulations or development order within the meaning of 1990 c.8; not yet in force
otherwise)

Added by Planning Act 2008 c. 29 Pt 9 ¢.2 s.189(2) (April 6, 2010 as Sl 2010/566)

Amended by Planning Permission (Withdrawal of Development Order or Local Devel opment Order) (Compensation)
(Wales) Order 2012/210 art.2 (January 31, 2012)

Added by Housing and Planning Act 2016 c. 22 Sch.12 para.29(3) (July 13, 2016)
Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.29(4) (July 13, 2016)
Added by Planning Act 2008 c. 29 Pt 9 ¢.2 s.189(3) (April 6, 2010 as Sl 2010/566)
Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.29(5) (July 13, 2016)

Added by Localism Act 2011 c. 20 Sch.12 para.15(4) (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); January 15, 2012 for purposes specified in SI 2012/57 art.4(1)(h) subject to transitional and savings
provisions specified in Sl 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to SI 2012/628 arts 9,
12, 13, 16 and 18-20)

Added by Infrastructure Act 2015 c. 7 Sch.4(2) para.15(6) (February 12, 2015in so far asit confers power to make
provision by regulations or development order within the meaning of 1990 c.8; not yet in force otherwise)

Words substituted by Housing and Planning Act 2016 c¢. 22 Sch.12 para.29(6) (July 13, 2016)
Wordsinserted by Housing and Planning Act 2016 c. 22 Sch.12 para.29(7) (July 13, 2016)

Added by Infrastructure Act 2015 c. 7 Sch.4(2) para.15(7) (February 12, 2015 in so far asit confers power to make
provision by regulations or development order within the meaning of 1990 c.8; not yet in force otherwise)

Added by Localism Act 2011 c. 20 Sch.12 para.15(5) (November 15, 2011 for the purpose specified in 2011 ¢.20
s.240(5)(j); January 15, 2012 for purposes specified in SI 2012/57 art.4(1)(h) subject to transitional and savings
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provisions specified in Sl 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to Sl 2012/628 arts 9,
12, 13, 16 and 18-20)

2" Added by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.17 para.3 (April 25, 2013: insertion has effect
from April 25, 2013 in relation to enabling the exercise on or after that date of any power (arising under or by
virtue of that provision) to make provision by regulations, rules or order made by statutory instrument subject to
transitional provisions and savings specified in Sl 2013/2148 art.5(4)(b) and SI 2013/2146 art.4(2); October 1,
2013 otherwise)

8 Added by Planning and Compensation Act 1991 c. 34 Pt | 5.13(3) (July 27, 1992 subject to transitional provisions
specified in SI 1992/1279 art.3)

% Words inserted by Planning and Compulsory Purchase Act 2004 c. 5 Pt 4 5.40(2)(h) (August 6, 2004 in relation
to the exercise of powers specified in Sl 2004/2097 art.2; May 10, 2006 in relation to England; April 30, 2012 in
relation to Wales)

% Added by Planning Act 2008 c. 29 Pt 9 ¢.2 5.189(4) (April 6, 2010 as S 2010/566)

0 Law In Force
109.— Apportionment of compensation for depreciation.

(1) Where compensation becomes payable under section 107 which includes compensation for
depreciation of an amount exceeding £20, the local planning authority—
(@) if it appears to them to be practicable to do so, shall apportion the amount of the
compensation for depreciation between different parts of the land to which the claim for
that compensation relates; and
(b) shall give particulars of any such apportionment to the claimant and to any other person
entitled to an interest in land which appears to the authority to be substantially affected by
the apportionment.

(2) In carrying out an apportionment under subsection (1)(a), the local planning authority shall
divide the land into parts and shall distribute the compensation for depreciation between those
parts, according to theway in which different parts of theland appear to the authority to be differently
affected by the order or, in a case falling within section 108, the relevant planning decision, in
consequence of which the compensation is payable.

(3) Regulations under this section shall make provision, subject to subsection (4)—
(@) for enabling the claimant and any other person to whom particulars of an apportionment
have been given under subsection (1), or who establishes that heis entitled to an interest in
land which is substantially affected by such an apportionment, if he wishes to dispute the
apportionment, to require it to be referred to the [ Upper Tribunal ]* ;
(b) for enabling the claimant and every other person to whom particulars of any such
apportionment have been so given to be heard by the Tribunal on any reference under this
section of that apportionment; and
(c) for requiring the Tribunal, on any such reference, either to confirm or to vary the
apportionment and to notify the parties of the decision of the Tribunal.

(4) Where on a reference to the [ Upper Tribunal ]* under this section it is shown that an
apportionment—

(@) relateswholly or partly to the same matters as a previous apportionment, and

(b) isconsistent with that previous apportionment in so far asit relates to those matters,
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the Tribunal shall not vary the apportionment in such away as to be inconsistent with the previous
apportionment in so far asit relates to those matters.

(5) On areferenceto the [ Upper Tribunal ]* by virtue of subsection (3), subsections (1) and (2),
so far as they relate to the making of an apportionment, shall apply with the substitution, for
references to the local planning authority, of referencesto the [ Upper Tribunal ]* .

(6) In this section and in [ section 110]*—
“compensation for depreciation” means so much of any compensation payable under section
107 asis payable in respect of loss or damage consisting of depreciation of the value of an
interest in land,
“interest” (where the reference is to an interest in land) means the fee simple or atenancy
of the land and does not include any other interest in it, and
“relevant planning decision” means the planning decision [ by which planning permission
or permission in principleisrefused, or by which planning permissionisgranted] ® subject
to conditions other than those previously imposed by the development order [ , the local
development order [, the Mayoral development order ] ° or the neighbourhood devel opment
order 1*.

Notes

1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.194 (June 1, 2009)

2 substituted by Planning and Compensation Act 1991 c. 34 Sch.6 para. 14 (September 25, 1991 subject to transitional
provisions specified in Sl 1991/2067 Sch.2 Part I1)

3 Words substituted by Housing and Planning Act 2016 c. 22 Sch.12 para.30 (July 13, 2016)

Possibledrafting error - words purportedly substituted in the definition of "relevant planning permission”, however
that definition does not exist but words are present in the definition of "relevant planning decision” so words
substituted here by Localism Act 2011 c. 20 Sch.12 para.16 (November 15, 2011 for the purpose specified in 2011
€.20s.240(5)(j); January 15, 2012 for purposes specified in SI 2012/57 art.4(1)(h) subject to transitional and savings
provisions specified in Sl 2012/57 arts 6, 7, 9, 10 and 11; April 6, 2012 otherwise subject to SI 2012/628 arts 9,
12, 13, 16 and 18-20)

®  Wordsinserted by Infrastructure Act 2015 c. 7 Sch.4(2) para.16 (February 12, 2015 in so far as it confers power
to make provision by regulations or devel opment order within the meaning of 1990 c.8; not yet in force otherwise)

0 Law In Force
110— Registration of compensation for depreciation.

(1) Where compensation becomes payable under section 107 which includes compensation for
depreciation of an amount exceeding £20, the local planning authority shall give notice to the
Secretary of State that such compensation has become payable, specifying the amount of the
compensation for depreciation and any apportionment of it under section 109.

(2) Where the Secretary of State is given such notice he shall cause notice of that fact to be
deposited—
(@) withthe council of thedistrict [ ,Welsh county, county borough ]* or London borough

in which the land is situated, and
(b) if that council isnot the local planning authority, with the local planning authority.

(3) Notices deposited under this section must specify—
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() theorder, or in acase faling within section 108 the relevant planning decision, and the
land to which the claim for compensation relates; and
(b) the amount of compensation and any apportionment of it under section 109.

(4) Notices deposited under this section shall be local land charges, and for the purposes of the
Local Land ChargesAct 1975 the council with whom any such notice is deposited shall be treated
as the originating authority as respects the charge constituted by it.

(5) In relation to compensation specified in anotice registered under this section, referencesin this
Part to so much of the compensation asis attributableto a part of the land to which the noticerelates
shall be construed as follows—
(@) if the notice does not include an apportionment under section 109, the amount of the
compensation shall be treated as distributed rateably according to area over the land to
which the notice relates;
(b) if the notice includes such an apportionment—
(i) the compensation shall be treated as distributed in accordance with that
apportionment as between the different parts of the land by reference to which the
apportionment is made; and
(i) so much of the compensation as, in accordance with the apportionment, is
attributed to a part of the land shall be treated as distributed rateably according to
areaover that part.

Notes
1 Wordsinserted by Local Government (Wales) Act 1994 c. 19 Sch.6(11) para.24(2) (April 1, 1996)

Law In Force
111— Recovery of compensation under s. 107 on subsequent development.

(1) Nopersonshall carry out any [ ...]* development to which this section applieson land in respect
of which anotice (“acompensation notice”) isregistered under section 110 until any amount which
Is recoverable under this section in accordance with section 112 in respect of the compensation
specified in the notice has been paid or secured to the satisfaction of the Secretary of State.

(2) Subject to subsections (3) [to (5)]? , this section appliesto any [...]* development—
(@) whichisdevelopment of aresidential, commercia or industrial character and consists
wholly or mainly of the construction of houses, flats, shop or office premises, or industrial
buildings (including warehouses), or any combination of them; or
(b) which consists in the winning and working of minerals; or
(c) to which, having regard to the probable value of the development, it is in the opinion
of the Secretary of State reasonable that this section should apply.

(3) Thissection shall not apply to any development by virtue of subsection (2)(c) if, on an application
made to him for the purpose, the Secretary of State has certified that, having regard to the probable
value of the development, it isnot in his opinion reasonable that this section should apply to it.

(4) Where the compensation under section 107 specified in the notice registered under section 110
became payable in respect of an order modifying planning permission or, in a case falling within
section 108, of arelevant planning decision (within the meaning of section 109) granting conditional
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planning permission, this section shall not apply to development in accordance with that permission
as modified by the order or, as the case may be, in accordance with those conditions.

[ (5) This section does not apply to any development—
(@) of aclass specified in paragraph 1 of Schedule 3 which is carried out in accordance
with the condition set out in Schedule 10; or
(b) of aclass specified in paragraph 2 of Schedule 3.

] 3

Notes

1 Word repealed by Planning and Compensation Act 1991 c. 34 Sch.19(11) para.l (September 25, 1991 as S|
1991/2067)

2 Substituted by Planning and Compensation Act 1991 c. 34 Sch.6 para.15(b) (September 25, 1991)
3 substituted by Planning and Compensation Act 1991 c. 34 Sch.6 para.15(c) (September 25, 1991)

Law In Force
112— Amount recoverable under s. 111 and provisions for payment or remission of it.

(1) Subject to the following provisions of this section, the amount recoverable under section 111
in respect of the compensation specified in a notice registered under section 110—
(@) if the land on which the development is to be carried out (“the development area’) is
identical with, or includes (with other land) the whole of, the land comprised in the notice,
shall be the amount of compensation specified in the notice;
(b) if the development areaforms part of the land comprised in the notice, or includes part
of that land together with other land not comprised in the notice, shall be so much of the
amount of the compensation specified in the notice as is attributable to land comprised in
the notice and falling within the development area.

(2) Where, in the case of any land in respect of which such a notice has been so registered, the
Secretary of State is satisfied, having regard to the probable value of any proper development of
that land, that no such development islikely to be carried out unless he exercises his powers under
this subsection, he may, in the case of any particular development, remit the whole or part of any
amount otherwise recoverable under section 111.

(3) Where part only of any such amount has been remitted in respect of any land, the Secretary of
State shall cause the notice registered under section 110 to be amended by substituting init, for the
statement of the amount of the compensation, in so far asit is attributable to that land, a statement
of the amount which has been remitted under subsection (2).

(4) Where, in connection with the development of any land, an amount becomes recoverable under
section 111 in respect of the compensation specified in such a notice, then, except where, and to
the extent that, payment of that amount has been remitted under subsection (2), no amount shall
be recoverable under that section in respect of that compensation, in so far asit is attributable to
that land, in connection with any subsequent devel opment of it.

(5) No amount shall be recoverable under section 111 in respect of any compensation by reference
to which a sum has become recoverable by the Secretary of State under section 308.
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(6) An amount recoverable under section 111 in respect of any compensation shall be payable to
the Secretary of State either—
(@) asasingle capital payment, or
(b) asaseriesof instalments of capital and interest combined, or
(c) asaseriesof other annual or periodical payments, of such amounts, and payable at such
times, as the Secretary of State may direct.

(7) Before giving adirection under subsection (6)(c) the Secretary of State shall take into account
any representations made by the person by whom the development is to be carried out.

(8) Except where the amount payable under subsection (6) is payable as a single capital payment,
it shall be secured by the person by whom the development is to be carried out in such manner
(whether by mortgage, covenant or otherwise) as the Secretary of State may direct.

(9) If any person initiatesany [...]* development to which section 111 applies in contravention of
subsection (1) of that section, the Secretary of State may serve a notice on him—
(@) specifying the amount appearing to the Secretary of State to be the amount recoverable
under that section in respect of the compensation in question, and
(b) requiring him to pay that amount to the Secretary of State within such period as may
be specified in the notice.

(10) The period specified under subsection (9)(b) must not be less than three months after the
service of the notice.

(11) Subject to subsection (12), any sum recovered by the Secretary of State under section 111
shall be paid to the local planning authority who paid the compensation to which that sum relates.

(12) Subject to subsection (13), in paying any such sumto thelocal planning authority, the Secretary
of State shall deduct from it—

@I...1"

(b) the amount of any grant paid by him under Part XIV in respect of that compensation.
(13) If the sum recovered by the Secretary of State under section 111—

(@) isaninstalment of the total sum recoverable, or

(b) isrecovered by reference to development of part of the land in respect of which the

compensation was payable,
any deduction to be made under [...]* subsection (12) shall be a deduction of such amount as the
Secretary of State may determine to be the proper proportion of the amount referred to in that

paragraph.

Notes

1 Word repealed by Planning and Compensation Act 1991 c. 34 Sch.19(11) para.l (September 25, 1991 as S|
1991/2067)

2 Words repealed by Planning and Compensation Act 1991 c. 34 Sch.19(I1) para.l (September 25, 1991 as S|
1991/2067)

@ Repedled
113—1...]*
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Notes

! Repealed by Planning and Compensation Act 1991 c. 34 Sch.6 para.17 (September 25, 1991 subject to transitional
provisions specified in Sl 1991/2067 Sch.2 Part I1)

Compensation for other planning decisions

© Repeded

114—1...]"

Notes
! Repealed by Planning and Compensation Act 1991 c. 34 Sch.19(11) para.1 (July 25, 1991: as R.A. of 1991 c.34)

@ Law InForce
115— Compensation in respect of ordersunder s. 102, etc.

(1) This section shall have effect where an order is made under section 102—
(@) requiring ause of land to be discontinued,
(b) imposing conditions on the continuance of it, or
(c) requiring any buildings or works on land to be altered or removed.

(2) If, onaclam madeto theloca planning authority within the prescribed time and in the prescribed
manner, it is shown that any person has suffered damage in consequence of the order—
(a) by depreciation of the value of an interest to which heisentitled intheland or in minerals
in, on or under it, or
(b) by being disturbed in his enjoyment of the land or of such minerals,
that authority shall pay to that person compensation in respect of that damage.

(3) Without prejudice to subsection (2), any person who carries out any works in compliance with
the order shall be entitled, on a claim made as mentioned in that subsection, to recover from the
local planning authority compensation in respect of any expenses reasonably incurred by him in
that behalf.

(4) Any compensation payable to a person under this section by virtue of such an order asis
mentioned in subsection (1) shall be reduced by the value to him of any timber, apparatus or other
materials removed for the purpose of complying with the order.

(5) Subject to section 116, this section applies where such an order as is mentioned in subsection
(6) ismade as it applies where an order is made under section 102.

(6) The orders referred to in subsection (5) are an order under paragraph 1 of Schedule 9—

(@) requiring ause of land to be discontinued, or

(b) imposing conditions on the continuance of it, or

(c) requiring any buildings or worksor plant or machinery onland to be altered or removed,
or an order under paragraph 3, 5 or 6 of that Schedule.
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Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

& Law In Force With Amendments Pendi ng
[116.— Modification of compensation provisionsin respect of mineral working etc.

(1) Regulations made by virtue of this section with the consent of the Treasury may provide that
where an order is made under—
(@) section 97 modifying planning permission for development consisting of the winning
and working of minerals or involving the depositing of mineral waste; or
(b) paragraph 1, 3, 5 or 6 of Schedule 9 with respect to such winning and working or
depositing,
sections 107, 115, 117, 279 and 280 shall have effect subject, in such cases as may be prescribed,
to such modifications as may be prescribed.

(2) Any such regulations may make provision—
(@) asto circumstances in which compensation is not to be payable;
(b) for the modification of the basis on which any amount to be paid by way of compensation
ISto be assessed,;
(c) for the assessment of any such amount on abasis different from that on which it would
otherwise have been assessed,

and may also make different provision for different cases and incidental or supplementary provision.

(3) Nosuchregulationsshall bemade [ by the Secretary of State] ? unlessadraft of theinstrument
Islaid before and approved by aresolution of each House of Parliament.

(4) Before making any such regulationsthe Secretary of State [ or (asthe case may be) the Welsh
Ministers] ® shall consult such persons as appear to him [ or them]* to be representative—
() of persons carrying out mining operations,
(b) of ownersof interestsin land containing minerals; and
(c) of mineral planning authorities.
] 1
Notes

1 Substituted by Planning and Compensation Act 1991 c. 34 Sch.1 para.9 (September 25, 1991)
2 Wordsinserted by Planning (Wales) Act 2015 anaw. 4 Sch.7 para.4(2)(a) (September 6, 2015)
3 Wordsinserted by Planning (Wales) Act 2015 anaw. 4 Sch.7 para.4(2)(b)(i) (September 6, 2015)
4 Wordsinserted by Planning (Wales) Act 2015 anaw. 4 Sch.7 para.4(2)(b)(ii) (September 6, 2015)

General and supplemental provisions
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@ Law InForce
117— General provisions asto compensation for depreciation under Part 1V.

(1) For the purpose of assessing any compensation to which this section applies, the rules set out
in section 5 of the Land Compensation Act 1961 shall, so far as applicable and subject to any
necessary modifications, have effect as they have effect for the purpose of assessing compensation
for the compulsory acquisition of an interest in land.

(2) Subject to regulations [ by virtue of section 116] *, this section applies to any compensation
which under the provisions of this Part is payable in respect of depreciation of the value of an
interest in land.

(3) Where an interest in land is subject to a mortgage—
(@) any compensation to which this section applies, which is payable in respect of
depreciation of the value of that interest, shall be assessed asif the interest were not subject
to the mortgage;
(b) aclaim for any such compensation may be made by any mortgagee of the interest, but
without prejudice to the making of aclaim by the person entitled to the interest;
(c) no compensation to which this section applies shall be payablein respect of the interest
of the mortgagee (as distinct from the interest which is subject to the mortgage); and
(d) any compensation to which this section applieswhich is payablein respect of theinterest
which is subject to the mortgage shall be paid to the mortgagee, or, if there is more than
one mortgagee, to the first mortgagee, and shall in either case be applied by him asif it
were proceeds of sale.

Notes
1 Words substituted by Planning and Compensation Act 1991 c. 34 Sch.1 para.10 (September 25, 1991)

@ LawInForce
118.— Determination of claimsfor compensation.

(1) Except in so far as may be otherwise provided by any regulations made under this Act, any
question of disputed compensation under this Part shall be referred to and determined by the [ Upper
Tribunal ]* .

(2) Inrelation to the determination of any such question, the provisions of [ section 4 of the Land
Compensation Act 1961] ? shall apply subject to any necessary modifications and to the provisions
of any regulations made under thisAct.

Notes

1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.195(a) (June 1, 2009)

Words substituted by Transfer of Tribunal Functions (Lands Tribuna and Miscellaneous Amendments) Order
2009/1307 Sch.1 para.195(b) (June 1, 2009)

2
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PART V

COMPENSATION FORRESTRICTIONSON NEW DEVELOPMENT INLIMITED CASES

Preliminary

© Repeded

119—1...]"

Notes

! Repealed by Planning and Compensation Act 1991 c. 34 Sch.19(11) para.1 (September 25, 1991 as S| 1991/2067)

Right to compensation

© Repeded

120.1...]*

Notes

! Repealed by Planning and Compensation Act 1991 c. 34 Sch.19(11) para.1 (September 25, 1991 as S| 1991/2067)

© Repeded

121—[...]"

Notes

! Repealed by Planning and Compensation Act 1991 c. 34 Sch.19(11) para.1 (September 25, 1991 as S| 1991/2067)

© Repeded

122—1[..]I"

Notes

! Repealed by Planning and Compensation Act 1991 c. 34 Sch.19(11) para.1 (September 25, 1991 as S| 1991/2067)

© Repeded

123—[...]"
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Notes
! Repealed by Planning and Compensation Act 1991 c. 34 Sch.19(11) para.1 (September 25, 1991 as S| 1991/2067)

© Repeded

124—1...]"

Notes
! Repealed by Planning and Compensation Act 1991 c. 34 Sch.19(11) para.1 (September 25, 1991 as S| 1991/2067)

Amount of compensation

© Repeded

125—1...]"

Notes
! Repealed by Planning and Compensation Act 1991 c. 34 Sch.19(11) para.1 (September 25, 1991 as S| 1991/2067)

© Repeded

126—...]"

Notes
! Repealed by Planning and Compensation Act 1991 c. 34 Sch.19(11) para.1 (September 25, 1991 as S| 1991/2067)

Claims for and payment of compensation

© Repeded

127—1[..]I"

Notes
! Repealed by Planning and Compensation Act 1991 c. 34 Sch.19(11) para.1 (September 25, 1991 as S| 1991/2067)

© Repeded

128—1...]"
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Notes
1" Repealed by Planning and Compensation Act 1991 c. 34 Sch.19(11) para.1 (September 25, 1991 as S| 1991/2067)

© Repeded

129—1...]"

Notes
1" Repealed by Planning and Compensation Act 1991 c. 34 Sch.19(11) para.1 (September 25, 1991 as S| 1991/2067)

© Repeded

130....]*

Notes
1 Repealed by Planning and Compensation Act 1991 c. 34 Sch.19(11) para.1 (September 25, 1991 as S| 1991/2067)

Recovery of compensation

© Repeded

131—[...]"

Notes
1 Repealed by Planning and Compensation Act 1991 c. 34 Sch.19(11) para.1 (September 25, 1991 as S| 1991/2067)

© Repeded

132—[..]"

Notes
1" Repealed by Planning and Compensation Act 1991 c. 34 Sch.19(11) para.1 (September 25, 1991 as S| 1991/2067)

© Repeded

133—[..]"

Notes
1 Repealed by Planning and Compensation Act 1991 c. 34 Sch.19(11) para.1 (September 25, 1991 as S| 1991/2067)
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© Repeded

134—[..]"

Notes
! Repealed by Planning and Compensation Act 1991 c. 34 Sch.19(11) para.1 (September 25, 1991 as S| 1991/2067)

Supplementary provisions

© Repeded

135—[...]"

Notes
! Repealed by Planning and Compensation Act 1991 c. 34 Sch.19(11) para.1 (September 25, 1991 as S| 1991/2067)

© Repeded

136.—[...]"

Notes
! Repealed by Planning and Compensation Act 1991 c. 34 Sch.19(11) para.1 (September 25, 1991 as S| 1991/2067)

Part VI

RIGHTSOF OWNERSETC. TO REQUIRE PURCHASE OF INTERESTS

CHAPTERII

INTERESTSAFFECTED BY PLANNING DECISIONS OR ORDERS

Service of purchase notices

& Law In Force With Amendments Pendi ng
137.— Circumstancesin which purchase notices may be served.

(1) This section applies where—
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(@) on an application for planning permission to develop any land, permission is refused
or is granted subject to conditions; or

(b) by an order under section 97 planning permission in respect of any land is revoked, or
iIsmodified by the imposition of conditions; or

(c) anorder ismade under section 102 or paragraph 1 of Schedule 9 in respect of any land.

(2) 1f—
(4) inthe case mentioned in subsection (1)(a) or (b), any owner of the land claims that the
conditions mentioned in subsection (3) are satisfied with respect to it, or
(b) inthe case mentioned in subsection (1)(c), any person entitled to an interest in land in
respect of which the order is made claims that the conditions mentioned in subsection (4)
are satisfied with respect to it,
he may, within the prescribed time and in the prescribed manner, serve on the council of the district
[, Welsh county, county borough]* or London borough in which the land is situated a notice (in
this Act referred to as “a purchase notice”) requiring that council to purchase his interest in the
land in accordance with this Chapter.

(3) The conditions mentioned in subsection (2)(a) are—
(@) that the land has become incapable of reasonably beneficial use in its existing state;
and
(b) inacasewhere planning permission was granted subject to conditions or was modified
by the imposition of conditions, that the land cannot be rendered capable of reasonably
beneficial use by the carrying out of the permitted development in accordance with those
conditions; and
(c) inany case, that the land cannot be rendered capable of reasonably beneficial use by
the carrying out of any other development for which planning permission has been granted
or for which the local planning authority or the Secretary of State has undertaken to grant
planning permission.

(4) The conditions mentioned in subsection (2)(b) are—
(@) that by reason of the order the land is incapable of reasonably beneficial use in its
existing state; and
(b) that it cannot be rendered capable of reasonably beneficial use by the carrying out of
any development for which planning permission has been granted, whether by that order
or otherwise.

(5) For the purposes of subsection (1)(a) and any claim arising in the circumstances mentioned in
that subsection, the conditions referred to in sections 91 and 92 shall be disregarded.

(6) A person on whom a repairs notice has been served under section 48 of the Planning (Listed
Buildings and Conservation Areas) Act 1990 shall not be entitled to serve anotice under this section
In the circumstances mentioned in subsection (1)(a) in respect of the building in question—
(@) until the expiration of three months beginning with the date of the service of therepairs
notice; and
(b) if during that period the compulsory acquisition of the building isbegunin the exercise
of powers under section 47 of that Act, unless and until the compulsory acquisition is
discontinued.

(7) For the purposes of subsection (6) a compulsory acquisition—
() is started when the the notice required by section 12 of the Acquisition of Land Act
1981 or, as the case may be, paragraph 3 of Schedule 1 to that Act is served; and
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(b) isdiscontinued—
(i) inthe case of acquisition by the Secretary of State, when he decides not to make
the compulsory purchase order; and
(if) inany other case, when the order iswithdrawn or the Secretary of State decides
not to confirm it.

(8) No purchase notice shall be served in respect of an interest in land while the land isincapable
of reasonably beneficial use by reason only of such an order asis mentioned in subsection (1)(c),
except by virtue of aclaim under subsection (2)(b).

Notes
1 Wordsinserted by Local Government (Wales) Act 1994 c. 19 Sch.6(11) para.24(3) (April 1, 1996)

Law In Force
[ 137A Purchase notices: Crown land
(1) A purchase notice may be served in respect of Crown land only as mentioned in this section.

(2) The owner of a private interest in Crown land must not serve a purchase notice unless—
(@) hefirst offersto dispose of hisinterest to the appropriate authority on equivalent terms,
and
(b) the offer isrefused by the appropriate authority.

(3) The appropriate authority may serve a purchase notice in relation to the following land—
(@) land belonging to Her Mgesty in right of Her private estates;
(b) land belonging to Her Majesty in right of the Duchy of Lancaster;

(c) land belonging to the Duchy of Cornwall;
(d) land which forms part of the Crown Estate.

(4) An offer is made on equivalent terms if the price payable for the interest is equal to (and, in
default of agreement, determined in the same manner as) the compensation which would be payable
in respect of it if it were acquired in pursuance of a purchase notice.

(5) Expressions used in this section and in Part 13 must be construed in accordance with that Part.
1

]

Notes
1 Added by Planning and Compulsory Purchase Act 2004 c. 5 Sch.3 para.1 (June 7, 2006)

Law In Force
138.— Circumstancesin which land incapable of reasonably beneficial use.

(1) Where, for the purpose of determining whether the conditions specified in section 137(3) or (4)
are satisfied in relation to any land, any question arises as to what is or would in any particular
circumstances be a reasonably beneficial use of that land, then, in determining that question for
that purpose, no account shall be taken of any unauthorised prospective use of that land.
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(2) A prospective use of land shall be regarded as unauthorised for the purposes of subsection (1)—
(@ if it would involve the carrying out of [ development other than any development
specified in paragraph 1 or 2 of Schedule 3;]* or
(b) inthe case of a purchase notice served in consequence of arefusal or conditional grant
of planning permission, if it would contravene the condition set out in Schedule 10.

Notes
1 substituted by Planning and Compensation Act 1991 c. 34 Sch.6 para.18 (September 25, 1991)

Duties of authorities on service of purchase notice

Law In Force
139.— Action by council on whom purchase noticeis served.

(1) The council on whom apurchase noticeis served shall serve on the owner by whom the purchase
notice was served a notice (a“response notice”) stating either—
(@) that the council are willing to comply with the purchase notice; or
(b) that another local authority or statutory undertakers specified in the response notice
have agreed to comply with it in their place; or
(c) that for reasons so specified the council are not willing to comply with the purchase
notice and have not found any other local authority or statutory undertakers who will agree
to comply with it in their place, and that they have sent the Secretary of State a copy of the
purchase notice and of the response notice.

(2) A response notice must be served before the end of the period of three months beginning with
the date of service of the purchase notice.

(3) Where the council on whom a purchase notice is served by an owner have served a response
notice on him in accordance with subsection (1)(a) or (b), the council or, as the case may be, the
other local authority or statutory undertakers specified in the response notice shall be deemed—
(@) to be authorised to acquire the interest of the owner compulsorily in accordance with
the relevant provisions, and
(b) to have served a notice to treat in respect of it on the date of service of the response
notice.

(4) Where the council propose to serve such aresponse notice asis mentioned in subsection (1)(c),
they must first send the Secretary of State a copy—

(@) of the proposed response notice, and

(b) of the purchase notice.

(5) A notice to treat which is deemed to have been served by virtue of subsection (3)(b) may not
be withdrawn under section 31 of the Land Compensation Act 1961.

12
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Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

2 Power to apply (with modifications) conferred by Local Government, Planning and Land Act 1980 (c.65), s. 149(3),
Sch. 29 Pt. |1 para. 1 as substituted by Planning (Consequential Provisions) Act 1990 (c.11), s. 4, Sch. 2 para.
44(13)

0 Law In Force
140.— Procedure on reference of purchase notice to Secretary of State.

(1) Where a copy of a purchase notice is sent to the Secretary of State under section 139(4), he
shall consider whether to confirm the notice or to take other action under section 141 in respect of
it.
(2) Before confirming a purchase notice or taking such other action, the Secretary of State must
give notice of his proposed action—
(a) to the person who served the purchase notice;
(b) to the council on whom it was served;
(c) [inEngland ] *outside Greater London—
(i) tothecounty planning authority and also, where that authority isajoint planning
board, to the county council; and
(i) if thedistrict council on whom the purchase notice in question was served is a
constituent member of ajoint planning board, to that board; [...]°
[ (cc) inWales, to the local planning authority, whereit is ajoint planning board; and] ?
(d) if the Secretary of State proposes to substitute any other local authority or statutory
undertakers for the council on whom the notice was served, to them.

(3) A notice under subsection (2) shall specify the period (which must not be less than 28 days
from its service) within which any of the persons on whom it is served may require the Secretary
of State to give those persons an opportunity of appearing before, and being heard by, a person
appointed by the Secretary of State for the purpose.

(4) If within that period any of those persons so require, before the Secretary of State confirmsthe
purchase notice or takes any other action under section 141 in respect of it he must give those
persons such an opportunity.

(5) If, after any of those persons have appeared before and been heard by the appointed person, it
appears to the Secretary of State to be expedient to take action under section 141 otherwise than
in accordance with the notice given by him, the Secretary of State may take that action accordingly.

Notes

1 Words inserted by Local Government (Wales) Act 1994 c. 19 Sch.6(11) para.24(4)(a) (April 1, 1996)
2 Added by Local Government (Wales) Act 1994 c. 19 Sch.6(11) para.24(4)(b) (April 1, 1996)
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& Law In Force With Amendments Pendi ng
141.— Action by Secretary of Statein relation to purchase notice.

(1) Subject to the following provisions of this section and to section 142(3), if the Secretary of
State is satisfied that the conditions specified in subsection (3) or, as the case may be, subsection
(4) of section 137 are satisfied in relation to a purchase notice, he shall confirm the notice.

(2) If it appears to the Secretary of State to be expedient to do so, he may, instead of confirming
the purchase notice—
(@) in the case of a notice served on account of the refusal of planning permission, grant
planning permission for the devel opment in question;
(b) inthe case of anotice served on account of planning permission for devel opment being
granted subject to conditions, revoke or amend those conditions so far as appears to him to
be required in order to enable the land to be rendered capable of reasonably beneficial use
by the carrying out of that development;
(c) inthe case of anotice served on account of the revocation of planning permission by
an order under section 97, cancel the order;
(d) inthe case of anotice served on account of the modification of planning permission by
such an order by the imposition of conditions, revoke or amend those conditions so far as
appearsto himto berequired in order to enable the land to be rendered capabl e of reasonably
beneficial use by the carrying out of the development in respect of which the permission
was granted; or
(e) inthe case of anotice served on account of the making of an order under section 102
or paragraph 1 of Schedule 9, revoke the order or, as the case may be, amend the order so
far asappearsto himto berequired in order to prevent theland from being rendered incapable
of reasonably beneficial use by the order.

(3) If it appears to the Secretary of State that the land, or any part of the land, could be rendered
capable of reasonably beneficial use within a reasonable time by the carrying out of any other
development for which planning permission ought to be granted, he may, instead of confirming
the purchase notice, or, as the case may be, of confirming it so far as it relates to that part of the
land, direct that, if an application for planning permission for that development is made, it must be
granted.

(4) If it appears to the Secretary of State, having regard to the probable ultimate use of the land,
that it is expedient to do so, he may, if he confirms the notice, modify it, either in relation to the
whole or any part of the land, by substituting another local authority or statutory undertakers for
the council on whom the notice was served.

(5) Any reference in section 140 to the taking of action by the Secretary of State under this section
includes areference to the taking by him of adecision not to confirm the purchase notice either on
the grounds that any of the conditions referred to in subsection (1) are not satisfied or by virtue of

section 142.
12

Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)
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2 Power to apply (with modifications) conferred by Local Government, Planning and Land Act 1980 (c.65), s. 149(3),

Sch. 29 Pt. 11 para. 3 as substituted by Planning (Consequential Provisions) Act 1990 (c.11), s. 4, Sch. 2 para.
44(13)

/] Law In Force

142 — Power to refuseto confirm purchase notice where land hasrestricted use by virtue
of previous planning per mission.

(1) Thissection applieswhere apurchase noticeis served in respect of land which consistsin whole
or in part of land which has arestricted use by virtue of an existing planning permission.

(2) For the purposes of this section, land is to be treated as having a restricted use by virtue of an
existing planning permission if it is part of alarger area in respect of which planning permission
has previously been granted (and has not been revoked) and either—
(@) it remains a condition of the planning permission (however expressed) that that part
shall remain undeveloped or be preserved or laid out in aparticular way as amenity land in
relation to the remainder; or
(b) the planning permission was granted on an application which contemplated (expressly
or by necessary implication) that the part should not be comprised in the development for
which planning permission was sought, or should be preserved or laid out as mentioned in
paragraph (a).
(3) Where a copy of the purchase notice is sent to the Secretary of State under section 139(4), he
need not confirm the notice under section 141(1) if it appearsto him that the land having arestricted
use by virtue of an existing planning permission ought, in accordance with that permission, to
remain undeveloped or, as the case may be, remain or be preserved or laid out as amenity land in

relation to the remainder of the large area for which that planning permission was granted.
1

Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

& Law In Force With Amendments Pendi ng
143— Effect of Secretary of State'saction in relation to purchase notice.

(1) Where the Secretary of State confirms a purchase notice—
(@) the council on whom the purchase notice was served, or
(b) if under section 141(4) the Secretary of State modified the purchase notice by substituting
another local authority or statutory undertakersfor that council, that other authority or those
undertakers,
shall be deemed to be authorised to acquire the interest of the owner compulsorily in accordance
with the relevant provisions, and to have served a notice to treat in respect of it on such date asthe
Secretary of State may direct.
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(2) If, before the end of the relevant period, the Secretary of State has neither—
(@) confirmed the purchase notice, nor
(b) taken any such action in respect of it asis mentioned in section 141(2) or (3), nor
(c) notified the owner by whom the notice was served that he does not propose to confirm
the notice,
the notice shall be deemed to be confirmed at the end of that period, and the council on whom the
notice was served shall be deemed to be authorised as mentioned in subsection (1) and to have
served anotice to treat in respect of the owner'sinterest at the end of that period.

(3) Subject to subsection (4), for the purposes of subsection (2) the relevant period is—
() the period of nine months beginning with the date of service of the purchase notice; or
(b) if it ends earlier, the period of six months beginning with the date on which a copy of
the purchase notice was sent to the Secretary of State.

(4) Therelevant period does not runif the Secretary of State has before him at the same time both—
(@) acopy of the purchase notice sent to him under section 139(4); and
(b) anotice of appeal under section 78, 174 or 195 of thisAct or under section 20 or 39 of
the Planning (Listed Buildings and Conservation Areas) Act 1990 (appeals against refusal
of listed building consent, etc. and appeals against listed building enforcement notices) or
under section 21 of the Planning (Hazardous Substances) Act 1990 (appeal s against decisions
and failure to take decisions relating to hazardous substances) relating to any of the land to
which the purchase notice relates.

(5) Where—
(a) the Secretary of State has notified the owner by whom apurchase notice has been served
of adecision on his part to confirm, or not to confirm, the notice; and
(b) that decision is quashed under Part XII,
the purchase notice shall be treated as cancelled, but the owner may serve afurther purchase notice
inits place.

(6) The reference in subsection (5) to adecision to confirm, or not to confirm, the purchase notice
includes—
(@) any decision not to confirm the notice in respect of any part of the land to which it
relates, and
(b) any decision to grant any permission, or give any direction, instead of confirming the
notice, either wholly or in part.

(7) For the purposes of determining whether a further purchase notice under subsection (5) was
served within the period prescribed for the service of purchase notices, the planning decision in
consequence of which the notice was served shall be treated as having been made on the date on
which the decision of the Secretary of State was quashed.

(8) A notice to treat which is deemed to have been served by virtue of subsection (1) or (2) may

not be withdrawn under section 31 of the Land Compensation Act 1961.
12

Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)
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2 Power to apply (with modifications) conferred by Local Government, Planning and Land Act 1980 (c.65), s. 149(3),
Sch. 29 Pt. |1 para. 4 as substituted by Planning (Consequential Provisions) Act 1990 (c.11), s. 4, Sch. 2 para.
44(13)

Compensation

Law In Force
144 — Special provisions asto compensation wher e purchase notice served.

(1) Where compensation is payable by virtue of section 107 in respect of expenditure incurred in
carrying out any works on land, any compensation payablein respect of the acquisition of an interest
in the land in pursuance of a purchase notice shall be reduced by an amount equal to the value of
those works.

(2) Where—
() the Secretary of State directs under section 141(3) that, if an application for it is made,
planning permission must be granted for the development of any land, and
(b) onaclam made to the local planning authority within the prescribed time and in the
prescribed manner, it is shown that the permitted development value of the interest in that
land in respect of which the purchase notice was served islessthan its [ Schedule 3 value] *

that authority shall pay the person entitled to that interest compensation of an amount equal to the
difference.

(3) If the planning permission mentioned in subsection (2)(a) would be granted subject to conditions
for regulating the design or external appearance, or the size or height of buildings, or for regulating
the number of buildingsto be erected on the land, the Secretary of State may direct that in assessing
any compensation payable under subsection (2) those conditions must be disregarded, either
altogether or to such extent as may be specified in the direction.

(4) The Secretary of State may only give adirection under subsection (3) if it appearsto him to be
reasonable to do so having regard to the local circumstances.

(5) Sections 117 and 118 shall have effect in relation to compensation under subsection (2) as they
have effect in relation to compensation to which those sections apply.

(6) In this section—
“permitted development value”, in relation to an interest in land in respect of which a
direction is given under section 141(3), means the value of that interest calculated with
regard to that direction, but on the assumption that no planning permission would be granted
otherwise than in accordance with that direction, and
[ “Schedule 3 value”, inrelation to such an interest, meansthe value of that interest calculated
on the assumption that planning permission would be granted—
(a) subject to the condition in Schedule 10, for any development of aclass specified
in paragraph 1 of Schedule 3; and
(b) for any development of a class specified in paragraph 2 of Schedule 3.

]2
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(7) Where a purchase notice in respect of an interest in land is served in consequence of an order
under section 102 or paragraph 1 of Schedule 9, then if—

(a) that interest isacquired in accordance with this Chapter; or

(b) compensation is payable in respect of that interest under subsection (2),
no compensation shall be payable in respect of that order under section 115.

Notes

1 Words substituted by Planning and Compensation Act 1991 c. 34 Sch.6 para.19(a) (September 25, 1991)
2 Definition substituted by Planning and Compensation Act 1991 c. 34 Sch.6 para.19(b) (September 25, 1991)

Soecial provisions for requiring purchase of whole of partially affected agricultural unit

Law In Force
145.— Counter-notice requiring purchase of remainder of agricultural unit.

(1) This section applies where—
(8) an acquiring authority is deemed under this Chapter to have served notice to treat in
respect of any agricultural land on a person (“the claimant™) who has a greater interest in
the land than as tenant for ayear or from year to year (whether or not he isin occupation
of the land), and
(b) the claimant has such an interest in other agricultural land (“the unaffected area”)
comprised in the same agricultural unit as that to which the notice relates.

(2) Where this section applies the claimant may serve on the acquiring authority a counter-notice—
(a) claiming that the unaffected areais not reasonably capable of being farmed, either by
itself or in conjunction with other relevant land, as a separate agricultural unit; and
(b) requiring the acquiring authority to purchase hisinterest in the whole of the unaffected
area.

(3) Subject to subsection (4), “other relevant land” in subsection (2) means—
(&) land whichiscomprised in the same agricultural unit as the land to which the notice to
treat relates and in which the claimant does not have such an interest as is mentioned in
subsection (1); and
(b) land whichis comprised in any other agricultural unit occupied by the claimant on the
date on which the notice to treat is deemed to have been served and in respect of which he
is then entitled to a greater interest than as tenant for ayear or from year to year.

(4) Where anotice to treat has been served or is deemed under this Chapter or under Part 111 of the
Compulsory Purchase (Vesting Declarations) Act 1981 to have been served in respect of any of
the unaffected area or in respect of other relevant land as defined in subsection (3), then, unless
and until the notice to treat is withdrawn, this section and section 146 shall have effect as if that
land did not form part of the unaffected land or, asthe case may be, did not constitute other relevant
land.
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(5) Where a counter-notice is served under subsection (2) the claimant shall also serve a copy of
it on any other person who has an interest in the unaffected area (but failure to comply with this
subsection shall not invalidate the counter-notice).

(6) A counter-notice under subsection (2) and any copy of that notice required to be served under
subsection (5) must be served within the period of two months beginning with the date on which
the notice to treat is deemed to have been served.

(7) This section is without prejudice to the rights conferred by sections 93 and 94 of the Lands
Clauses (Consolidation) Act 1845 or section 8(2) and (3) of the Compulsory Purchase Act 1965

(provisions as to divided land).
1

Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

Law In Force
146.— Effect of counter-notice under s. 145.

(1) If the acquiring authority do not within the period of two months beginning with the date of
service of acounter-notice under section 145 agree in writing to accept the counter-notice asvalid,
the claimant or the authority may, within two months after the end of that period, refer it to the
[ Upper Tribunal ]* .

(2) On such a reference the Tribunal shall determine whether the claim in the counter-notice is
justified and declare the counter-notice valid or invalid accordingly.

(3) Where a counter-notice is accepted as valid under subsection (1) or declared to be valid under
subsection (2), the acquiring authority shall be deemed—
(a) tobeauthorised to acquire compulsorily theinterest of the claimant in the land to which
the requirement in the counter-notice relates under the same provision of this Chapter as
they are authorised to acquire the other land in the agricultural unit in question; and
(b) to have served a notice to treat in respect of it on the date on which notice to treat is
deemed to have been served under that provision.

(4) A claimant may withdraw a counter-notice at any time before the compensation payable in
respect of acompulsory acquisition in pursuance of the counter-notice has been determined by the
[ Upper Tribunal ] * or at any time before the end of six weeks beginning with the date on which it
IS determined.

(5) Where a counter-notice is withdrawn by virtue of subsection (4) any notice to treat deemed to
have been served in consequence of it shall be deemed to have been withdrawn.

(6) Without prejudice to subsection (5), a notice to treat deemed to have been served by virtue of
this section may not be withdrawn under section 31 of the Land Compensation Act 1961.
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(7) The compensation payable in respect of the acquisition of an interest in land in pursuance of a
notice to treat deemed to have been served by virtue of this section shall be assessed on the
assumptions mentioned in section 5(2), (3) and (4) of the Land Compensation Act 1973.

(8) Where by virtue of this section the acquiring authority become or will become entitled to alease
of any land but not to the interest of the lessor—
(a) theauthority shall offer to surrender the lease to the lessor on such terms as the authority
consider reasonable;
(b) the question of what is reasonable may be referred to the [ Upper Tribunal ]* by the
authority or the lessor and, if at the expiration of the period of three months after the date
of the offer mentioned in paragraph (@) the authority and the lessor have not agreed on that
question and that question has not been referred to the Tribunal by the lessor, it shall be so
referred by the authority;
(c) if that question isreferred to the Tribunal, the lessor shall be deemed—
(i) to have accepted the surrender of the lease at the expiry of one month after the
date of the determination of the Tribunal or on such other date as the Tribuna may
direct, and
(if) to have agreed with the authority on the terms of surrender which the Tribunal
has held to be reasonable.

(9) For the purposes of subsection (8) any terms as to surrender contained in the lease shall be
disregarded.

(10) Where the lessor—

() refusesto accept any sum payable to him by virtue of subsection (8), or

(b) refuses or failsto make out histitle to the satisfaction of the acquiring authority,
they may pay into court any such sum payable to the lessor and section 9(2) and (5) of the
Compulsory Purchase Act 1965 (deposit of compensation in cases of refusal to convey etc.) shall
apply to that sum with the necessary modifications.

(11) Where an acquiring authority who become entitled to the lease of any land as mentioned in
subsection (8) are a body incorporated by or under any enactment, the corporate powers of the
authority shall, if they would not otherwise do so, include the power to farm that land.

Notes

1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order
2009/1307 Sch.1 para.196 (June 1, 2009)

Law In Force
147.— Provisions supplemental to ss. 145 and 146.

(1) Sections 145 and 146 apply in relation to the acquisition of interests in land by government
departments which possess compul sory purchase powers asthey apply in relation to the acquisition
of interestsin land by authorities who are not government departments.

(2) In sections 145, 146 and this section—
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“agricultural” and “agricultura land” have the meaning given in section 109 of the
AgricultureAct 1947 and referencesto the farming of land include referencesto the carrying
onin relation to the land of any agricultural activities;

“agricultural unit” has the meaning given in section 171(1);

“acquiring authority” has the same meaning as in the Land Compensation Act 1961; and
“government departments which possess compul sory purchase powers’ means government
departments being authorities possessing compulsory purchase powers within the meaning
of that Act.

Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

Supplemental

0 Law In Force

[ 147A. Application of Chapter | to National Parks.

This Chapter shall have effect as if—
(@) the bodies on whom a purchase notice may be served under section 137 included any
National Park authority which isthelocal planning authority for the areain which the land
Is Situated; and
(b) aNational Park authority were a local authority for the purposes of this Act and the
National Park for which it isthe local planning authority were its areg;

and the references in this Chapter and in section 288(10)(a) to a council and to aloca authority

shall be construed accordingly.

] 1
Notes

1 Added by Environment Act 1995 c. 25 Pt |11 s.67(5) (September 19, 1995)

0 Law In Force
148— Interpretation of Chapter |I.

(1) In this Chapter—
“the relevant provisions’ means—
(@) the provisionsof Part I X, or
(b) inthe case of statutory undertakers, any statutory provision (however expressed)
under which they have power, or may be authorised, to purchase land compul sorily
for the purposes of their undertaking; and

Westlaw.



Town and Country Planning Act 1990 Page 210

“statutory undertakers’ includes [ electronic communications code operators and former
PTOs]*.

(2) In the case of a purchase notice served by such a person as is mentioned in subsection (2)(b)
of section 137, referencesin this Chapter to the owner of the land include references to that person
unless the context otherwise requires.

Notes

1 Words substituted by Communications Act 2003 c. 21 Sch.17 para.102 (July 25, 2003 subject to transitional
provisions specified in SI 2003/1900 art.3(1); December 29, 2003 being the date on which thetransitional provisions
cease to have effect as specified in SI 2003/3142 art.3(2))

CHAPTER 11

INTERESTSAFFECTED BY PLANNING PROPOSALS: BLIGHT

Preliminary

/] Law In Force

149.— Scope of Chapter I1.

(1) This Chapter shall have effect in relation to land falling within any paragraph of Schedule 13
(land affected by planning proposals of public authorities etc.); and in this Chapter such land is
referred to as “blighted land”.

(2) Subject to the provisions of sections 161 and 162, an interest qualifies for protection under this
Chapter if—
(@) itisaninterest in a hereditament or part of a hereditament and on the relevant date it
satisfies one of the conditions mentioned in subsection (3); or
(b) itisaninterest in an agricultural unit or part of an agricultural unit and on the relevant
date it isthe interest of an owner-occupier of the unit;
and in this Chapter such an interest is referred to as “aqualifying interest”.

(3) The conditions mentioned in subsection (2)(a) are—
(@) that the annual value of the hereditament does not exceed such amount as may be
prescribed for the purposes of this paragraph by an order made by the Secretary of State,
and the interest is the interest of an owner-occupier of the hereditament; or
(b) that the interest isthe interest of aresident owner-occupier of the hereditament.

(4) Inthissection “therelevant date”, in relation to an interest, means the date of service of anotice
under section 150 in respect of it.

(5) In this Chapter “blight notice” means a notice served under section 150, 161 or 162.
1
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Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

Blight notices

& Law In Force With Amendments Pendi ng
150.— Noticesrequiring purchase of blighted land.

(1) Where the whole or part of ahereditament or agricultural unitiscomprised in blighted land and
aperson claims that—
(@) heisentitled to aqualifying interest in that hereditament or unit;
(b) he has made reasonable endeavours to sell that interest [ or the land falls within
[ paragraph 21, paragraph 22 (disregarding the notes) or paragraph 24 of Schedule 13] 2
and [ (except in the case of land falling within paragraph 24(c) of that Schedule) ]° the
powers of compulsory acquisition remain exercisable ]* ; and
(c) in consequence of thefact that the hereditament or unit or apart of it was, or waslikely
to be, comprised in blighted land, he has been unable to sell that interest except at a price
substantialy lower than that for which it might reasonably have been expected to sell if no
part of the hereditament or unit were, or were likely to be, comprised in such land,
he may serve on the appropriate authority a notice in the prescribed form requiring that authority
to purchase that interest to the extent specified in, and otherwise in accordance with, this Chapter.

(2) Subject to subsection (3), subsection (1) shall apply in relation to an interest in part of a
hereditament or unit asit appliesin relation to an interest in the whole of a hereditament or unit.

(3) Subsection (2) shall not enable any person—
(@) if heisentitled to aninterest in the whole of a hereditament or agricultural unit, to make
any claim or serve any notice under this section in respect of his interest in part of a
hereditament or unit; or
(b) if heisentitled to an interest only in part of a hereditament or agricultural unit, to make
or serve any such claim or noticein respect of hisinterest in lessthan the whole of that part.

(4) In this Chapter—
(a) subject to section 161(1), “the claimant”, in relation to ablight notice, meansthe person
who served that notice, and
(b) any referenceto the interest of the claimant, in relation to ablight notice, isareference
to theinterest which the notice requires the appropriate authority to purchase as mentioned
in subsection (1).

Notes

1 Words added by Planning and Compensation Act 1991 c. 34 Sch.15(1) para.13 (September 25, 1991)

2 Wordsinserted by Planning Act 2008 c. 29 Pt 9 c.1 s.175(3)(b) (March 1, 2010 subject to saving specified in S|
2010/101 art.6)
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3

Words inserted by Planning Act 2008 c. 29 Pt 9 ¢.1 s.175(3)(c) (March 1, 2010 subject to saving specified in S|
2010/101 art.6)

& Law In Force With Amendments Pendi ng

151.— Counter-notices objecting to blight notices.

(1) Where a blight notice has been served in respect of a hereditament or an agricultural unit, the
appropriate authority may serve on the claimant a counter-notice in the prescribed form objecting
to the notice.

(2) A counter-notice under subsection (1) may be served at any time before the end of the period
of two months beginning with the date of service of the blight notice.

(3) Such a counter-notice shall specify the grounds on which the appropriate authority object to
the blight notice (being one or more of the grounds specified in subsection (4) or, as relevant, in
section 159(1), 161(5) or 162(5)).

(4) Subject to the following provisions of this Act, the grounds on which objection may be made
In a counter-notice to a notice served under section 150 are—

(@) that no part of the hereditament or agricultural unit to which the notice relates is
comprised in blighted land,;

(b) that the appropriate authority (unless compelled to do so by virtue of this Chapter) do
not propose to acquire any part of the hereditament, or in the case of an agricultural unit
any part of the affected area, in the exercise of any relevant powers;

(c) that the appropriate authority propose in the exercise of relevant powers to acquire a
part of the hereditament or, in the case of an agricultura unit, a part of the affected area
specified in the counter-notice, but (unless compelled to do so by virtue of this Chapter) do
not propose to acquire any other part of that hereditament or area in the exercise of any
such powers,

(d) inthe case of land falling within paragraph 1, 3 or 13 but not 14, 15 or 16 of Schedule
13, that the appropriate authority (unless compelled to do so by virtue of this Chapter) do
not propose to acquire in the exercise of any relevant powers any part of the hereditament
or, in the case of an agricultural unit, any part of the affected area during the period of 15
years from the date of the counter-notice or such longer period from that date as may be
specified in the counter-notice;

(e) that, on the date of service of the notice under section 150, the claimant was not entitled
to aninterest in any part of the hereditament or agricultural unit to which the notice rel ates,

(f) that (for reasons specified in the counter-notice) the interest of the claimant is not a
qualifying interest;

(g) that the conditions specified in paragraphs (b) and (c) of section 150(1) are not fulfilled.

(5) Where the appropriate enactment confers power to acquire rights over land, subsection (4) shall
have effect as if—

(@) in paragraph (b) after the word “acquire” there were inserted the words “or to acquire
any rightsover”;

(b) in paragraph (c) for the words “do not propose to acquire”’ there were substituted the
words “ propose neither to acquire, nor to acquire any right over”;
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(c) in paragraph (d) after the words “ affected area’ there were inserted “or to acquire any
right over any part of it”.

(6) An objection may not be made on the grounds mentioned in paragraph (d) of subsection (4) if
it may be made on the grounds mentioned in paragraph (b) of that subsection.

(7) The grounds on which objection may be made in a counter-notice to a blight notice served by
virtue of paragraph 19 of Schedule 13 shall not include those mentioned in subsection (4)(b) or (c).

[ (7A) The grounds on which objection may be made in a counter-notice to a blight notice served
by virtue of paragraph 25 of Schedule 13 do not include those mentioned in subsection (4)(b).]*

(8) In this section “relevant powers’, in relation to blighted land falling within any paragraph of
Schedule 13, means any powers under which the appropriate authority are or could be authorised—
(@) to acquire that land or to acquire any rights over it compulsorily as being land falling
within that paragraph; or
(b) to acquirethat land or any rights over it compulsorily for any of the relevant purposes;
and “therelevant purposes’, in relation to any such land, meansthe purposesfor which, in accordance
with the circumstances by virtue of which that land falls within the paragraph in question, it is
liable to be acquired or isindicated as being proposed to be acquired.

Notes

1 Added by Planning Act 2008 c. 29 Pt 9 ¢.1 5.175(4) (April 6, 2009: insertion has effect in relation to land identified
in anational policy statement; March 1, 2010 otherwise)

@ LawInForce
152.— Further counter-notices where certain proposals have comeinto force.

(1) Where—
(@) an appropriate authority have served a counter-notice objecting to a blight notice in
respect of any land falling within paragraph 1, 2, 3, 4 or 14 of Schedule 13 by virtue of Note
(1) to that paragraph, and
(b) the relevant plan or alterations or, as the case may be, the relevant order or scheme
comes into force (whether inits original form or with modifications),
the appropriate authority may serve on the claimant, in substitution for the counter-notice already
served, afurther counter-notice specifying different grounds of objection.

(2) Such afurther counter-notice shall not be served—
() at any time after the end of the period of two months beginning with the date on which
the relevant plan or aterations come into force; or
(b) if the objection in the counter-notice already served has been withdrawn or the [ Upper
Tribunal ] * has already determined whether or not to uphold that objection.

Notes

1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.197 (June 1, 2009)
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@ Law InForce
153.— Reference of objection to [ Upper Tribunal ]* : general.

(1) Where a counter-notice has been served under section 151 objecting to a blight notice, the
claimant may require the objection to be referred to the [ Upper Tribunal ]* .

@[..1

(3) Onany such reference, if the objection isnot withdrawn, the [ Upper Tribunal ] * shall consider—
(@) the matters set out in the notice served by the claimant, and
(b) the grounds of the objection specified in the counter-notice;
and, subject to subsection (4), unlessit is shown to the satisfaction of the Tribunal that the objection
Is not well-founded, the Tribunal shall uphold the objection.

(4) An objection on the grounds mentioned in section 151(4)(b), (c) or (d) shall not be upheld by
the Tribunal unlessit is shown to the satisfaction of the Tribunal that the objection iswell-founded.

[ (4A) Where the effect of a blight notice would be a compulsory purchase to which Part 1 of the
Compulsory PurchaseAct 1965 applies, the Upper Tribunal may uphold an objection on the grounds
mentioned in section 151(4)(c) only if it is satisfied that the part of the hereditament or affected
area proposed to be acquired in the counter-notice—
(@) inthe case of a house, building or factory, can be taken without material detriment to
the house, building or factory, or
(b) in the case of a park or garden belonging to a house, can be taken without seriously
affecting the amenity or convenience of the house.
] 3
(5) If the Tribunal determines not to uphold the objection, the Tribunal shall declare that the notice
to which the counter-notice relates is a valid notice.

(6) If the Tribunal upholds the objection, but only on the grounds mentioned in section 151(4)(c),
the Tribunal shall declare that the noticeisavalid noticein relation to the part of the hereditament,
or in the case of an agricultural unit the part of the affected area, specified in the counter-notice as
being the part which the appropriate authority propose to acquire as mentioned in that notice, but
not in relation to any other part of the hereditament or affected area.

(7) In a case falling within subsection (5) or (6), the Tribunal shall give directions specifying the
date on which notice to treat (as mentioned in section 154) is to be deemed to have been served.

(8) This section shall have effect in relation to afurther counter-notice served by virtue of section
152(1) asit has effect in relation to the counter-notice for which it is substituted.

Notes

1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.198(a) (June 1, 2009)

2 Repealed by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order 2009/1307
Sch.1 para.198(b) (June 1, 2009)

¥ Added by Housing and Planning Act 2016 c. 22 Pt 7 5.200(2) (February 3, 2017)
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Law In Force
154.— Effect of valid blight notice.

(1) Subsection (2) applies where a blight notice has been served and either—
(d) no counter-notice objecting to that notice is served in accordance with this Chapter; or
(b) where such a counter-notice has been served, the objection is withdrawn or, on a
reference to the [ Upper Tribunal ] * , is not upheld by the Tribunal.

(2) Where this subsection applies, the appropriate authority shall be deemed—
(@) to be authorised to acquire compulsorily under the appropriate enactment the interest
of the claimant in the hereditament, or in the case of an agricultural unit the interest of the
claimant in so far asit subsists in the affected area, and
(b) to have served anoticeto treat in respect of it on the date mentioned in subsection (3).

(3) The date referred to in subsection (2)—
(@ in acase where, on areference to the [ Upper Tribunal ] * , the Tribunal determines
not to uphold the objection, is the date specified in directions given by the Tribunal in
accordance with section 153(7);
(b) in any other case, is the date on which the period of two months beginning with the
date of service of the blight notice comesto an end.

(4) Subsection (5) applies where the appropriate authority have served a counter-notice objecting
to ablight notice on the grounds mentioned in section 151(4)(c) and either—
(@) the claimant, without referring that objection to the [ Upper Tribunal ]* , and before
the time for so referring it has expired—
(i) gives notice to the appropriate authority that he accepts the proposal of the
authority to acquire the part of the hereditament or affected area specified in the
counter-notice, and
(it) withdraws his claim as to the remainder of that hereditament or area; or
(b) on a reference to the [Upper Tribunal ] , the Tribunal makes a declaration in
accordance with section 153(6) in respect of that part of the hereditament or affected area.

(5) Where this subsection applies, the appropriate authority shall be deemed—
(@) to be authorised to acquire compulsorily under the appropriate enactment the interest
of theclaimant in sofar asit subsistsin the part of the hereditament or affected area specified
in the counter-notice (but not in so far asit subsists in any other part of that hereditament
or areq), and
(b) to have served anoticeto treat in respect of it on the date mentioned in subsection (6).

(6) The date referred to in subsection (5)—
(@) inacase faling within paragraph (a) of subsection (4), is the date on which notice is
given in accordance with that paragraph; and
(b) inacasefalingwithin paragraph (b) of that subsection, isthe date specified in directions
given by the [ Upper Tribunal ] * in accordance with section 153(7).

Notes

1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.199 (June 1, 2009)
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& Law In Force With Amendments Pendi ng

155.— Effect on powersof compulsory acquisition of counter-notice disclaiming intention
to acquire.

(1) Subsection (2) shall have effect where the grounds of objection specified in a counter-notice
served under section 151 consist of or include the grounds mentioned in paragraph (b) or (d) of
subsection (4) of that section and either—
(@) the objection on the grounds mentioned in that paragraph is referred to and upheld by
the [ Upper Tribunal ]* ; or
(b) the time for referring that objection to the [ Upper Tribunal ]* expires without its
having been so referred.

(2) 1f—
(@) acompulsory purchase order has been made under the appropriate enactment in respect
of land which consists of or includes the whole or part of the hereditament or agricultural
unit to which the counter-notice relates, or
(b) theland in question falls within paragraph 21 of Schedule 13,
any power conferred by that order or, asthe case may be, by special enactment for the compulsory
acquisition of the interest of the claimant in the hereditament or agricultural unit or any part of it
shall cease to have effect.

(3) Subsection (4) shall have effect where the grounds of objection specified in a counter-notice
under section 151 consist of or include the grounds mentioned in paragraph (c) of subsection (4)
of that section and either—
(@) the objection on the grounds mentioned in that paragraph is referred to and upheld by
the [ Upper Tribunal ]2 ; or
(b) the time for referring that objection to the [ Upper Tribunal ]? expires without its
having been so referred;
and in subsection (4) any reference to “the part of the hereditament or affected area not required”
iIsareferenceto the whole of that hereditament or area except the part specified in the counter-notice
as being the part which the appropriate authority propose to acquire as mentioned in the
counter-notice.

(4) 1f—
(@) acompulsory purchase order has been made under the appropriate enactment in respect
of land which consists of or includes any of the part of the hereditament or affected area
not required, or
(b) theland in question falls within paragraph 21 of Schedule 13,
any power conferred by that order or, asthe case may be, by the specia enactment for the compul sory
acquisition of the interest of the claimant in any land comprised in the part of the hereditament or
affected area not required shall cease to have effect.

Notes

1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.200 (June 1, 2009)

Possible drafting error, words are purportedly substituted in s.155(3)(b) and (c) but s.155(3)(c) doesn't exist so
amendment is applied to s.155(3)(a) and (b) by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous
Amendments) Order 2009/1307 Sch.1 para.200 (June 1, 2009)
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Law In Force
156.— Withdrawal of blight notice.

(1) Subject to subsection (3), the person by whom a blight notice has been served may withdraw
the notice at any time before the compensation payable in respect of a compulsory acquisition in
pursuance of the notice has been determined by the [ Upper Tribunal ]* or, if there has been such
a determination, at any time before the end of the period of six weeks beginning with the date of
the determination.

(2) Where a blight notice is withdrawn by virtue of subsection (1) any notice to treat deemed to
have been served in consequence of it shall be deemed to have been withdrawn.

(3) A person shall not be entitled by virtue of subsection (1) to withdraw anotice after the appropriate
authority have exercised aright of entering and taking possession of land in pursuance of anotice
to treat deemed to have been served in consequence of that notice.

(4) No compensation shall be payable in respect of the withdrawal of a notice to treat which is
deemed to have been withdrawn by virtue of subsection (2).

Notes

1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.201 (June 1, 2009)

Compensation

& Law In Force With Amendments Pendi ng
157.— Special provisionsasto compensation for acquisitionsin pursuance of blight notices.

(1) Where—
(@) aninterestinlandisacquired in pursuance of ablight notice, and
(b) theinterest is one in respect of which a compulsory purchase order is in force under
section 1 of the Acquisition of Land Act 1981, as applied by section 47 of the Planning
(Listed Buildings and Conservation Areas) Act 1990, containing a direction for minimum
compensation under section 50 of that Act of 1990,
the compensation payable for the acquisition shall be assessed in accordance with that direction
and asif the noticeto treat deemed to have been served in respect of the interest under section 154
had been served in pursuance of the compulsory purchase order.

(2) Where—
(@) aninterestinlandisacquired in pursuance of ablight notice, and
(b) theinterest is one in respect of which a compulsory purchase order is in force under
section 290 of the Housing Act 1985 (acquisition of land for clearance);
the compensation payable for the acquisition shall be assessed in accordance with that Act and as
if the notice to treat deemed to have been served in respect of the interest under section 154 had
been served in pursuance of the compulsory purchase order.
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(3) The compensation payable in respect of the acquisition by virtue of section 160 of an interest
inland comprised in—
(@) the unaffected area of an agricultural unit; or
(b) if the appropriate authority have served a counter-notice objecting to the blight notice
on the grounds mentioned in section 151(4)(c), so much of the affected area of the unit as
Is not specified in the counter-notice,
shall be assessed on the assumptions mentioned in section 5(2), (3) and (4) of the Land Compensation
Act 1973.

(4) In subsection (3) the reference to “the appropriate authority” shall be construed as if the

unaffected area of an agricultural unit were part of the affected area.
1

Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

Special provisions for requiring purchase of whole of partially affected agricultural unit

/] Law In Force

158.— Inclusion in blight notices of requirement to purchase parts of agricultural units
unaffected by blight.

(1) This section applies where—
(@) ablight noticeis served in respect of an interest in the whole or part of an agricultural
unit, and
(b) on the date of service that unit or part contains land (“the unaffected area’) which is
not blighted land as well as land (“the affected area’) which is such land.

(2) Where this section applies the claimant may include in the blight notice—
(@) aclaim that the unaffected area is not reasonably capable of being farmed, either by
itself or in conjunction with other relevant land, as a separate agricultural unit; and
(b) arequirement that the appropriate authority shall purchase hisinterest in the whole of
the unit or, as the case may be, in the whole of the part of it to which the notice relates.

(3) Subject to section 159(4), “other relevant land” in subsection (2) means—
(@) if theblight noticeis served only in respect of part of land comprised in the agricultural
unit, the remainder of it; and
(b) land which is comprised in any other agricultural unit occupied by the claimant on the
date of service and in respect of which heis then entitled to an owner's interest as defined
in section 168(4).

Westlaw.



Town and Country Planning Act 1990 Page 219

Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

@ LawInForce
159.— Objectionsto s. 158 notices.

(1) The grounds on which objection may be made in a counter-notice to a blight notice served by
virtue of section 158 shall include the ground that the claim made in the notice is not justified.

(2) Objection shall not be made to a blight notice served by virtue of section 158 on the grounds
mentioned in section 151(4)(c) unlessit is aso made on the grounds mentioned in subsection (1).

(3) The [ Upper Tribunal ] * shall not uphold an objection to a notice served by virtue of section
158 on the grounds mentioned in section 151(4)(c) unless it also upholds the objection on the
grounds mentioned in subsection (1).

(4) Where objection is made to a blight notice served by virtue of section 158 on the ground
mentioned in subsection (1) and aso on those mentioned in section 151(4)(c) , the [ Upper
Tribunal ]* , in determining whether or not to uphold the objection, shall treat that part of the
affected area which is not specified in the counter-notice as included in “other relevant land” as
defined in section 158(3).

(5) If the [ Upper Tribunal ] * upholds an objection but only on the ground mentioned in subsection
(1), the Tribunal shall declare that the blight notice is avalid notice in relation to the affected area
but not in relation to the unaffected area.

(6) If the Tribunal upholds an objection both on the ground mentioned in subsection (1) and on the
grounds mentioned in section 151(4)(c) (but not on any other grounds) the Tribunal shall declare
that the blight notice is a valid notice in relation to the part of the affected area specified in the
counter-notice as being the part which the appropriate authority propose to acquire as mentioned
in that notice but not in relation to any other part of the affected area or in relation to the unaffected
area.

(7) Inacasefaling within subsection (5) or (6), the Tribunal shall give directions specifying adate
on which notice to treat (as mentioned in sections 154 and section 160) is to be deemed to have
been served.

(8) Section 153(6) shall not apply to any blight notice served by virtue of section 158.

Notes

1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.202 (June 1, 2009)
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Law In Force
160.— Effect of notices served by virtue of s. 158.

(1) Inrelation to ablight notice served by virtue of section 158—
() subsection (2) of section 154 shall have effect asif for the words “or in the case of an
agricultural unit theinterest of the claimant in so far asit subsistsin the affected area’ there
were substituted the words “or agricultural unit”; and
(b) subsections (4) and (5) of that section shall not apply to any such blight notice.

(2) Where the appropriate authority have served a counter-notice objecting to a blight notice on
the grounds mentioned in section 159(1), then if either—
(@) the claimant, without referring that objection to the [ Upper Tribunal ] * and before the
timefor soreferring it has expired, gives notice to the appropriate authority that he withdraws
his claim as to the unaffected area; or
(b) on areference to the Tribunal, the Tribunal makes a declaration in accordance with
section 159(5),
the appropriate authority shall be deemed—
(i) to be authorised to acquire compulsorily under the appropriate enactment the interest
of the clamant in so far as it subsists in the affected area (but not in so far asit subsistsin
the unaffected areq), and
(if) to have served anotice to treat in respect of it on the date mentioned in subsection (3).

(3) The date referred to in subsection (2)—
(@) inacase faling within paragraph (a) of subsection (2), is the date on which notice is
given in accordance with that paragraph; and
(b) inacasefalling within paragraph (b) of that subsection, isthe date specified in directions
given by the Tribunal in accordance with section 159(7).

(4) Where the appropriate authority have served a counter-notice objecting to a blight notice on
the grounds mentioned in section 159(1) and also on the grounds mentioned in section 151(4)(c),
then if either—
(@) the claimant, without referring that objection to the [ Upper Tribunal ] * and before the
time for so referring it has expired—
(i) gives notice to the appropriate authority that he accepts the proposal of the
authority to acquire the part of the affected area specified in the counter-notice, and
(if) withdraws his claim as to the remainder of that area and as to the unaffected
area; or
(b) on areference to the Tribunal, the Tribunal makes a declaration in accordance with
section 159(6) in respect of that part of the affected area,
the appropriate authority shall be deemed to be authorised to acquire compulsorily under the
appropriate enactment the interest of the claimant in so far asit subsists in the part of the affected
area specified in the counter-notice (but not in so far asit subsistsin any other part of that area or
in the unaffected area) and to have served a notice to treat in respect of it on the date mentioned in
subsection (5).

(5) The date referred to in subsection (4)—
(@) inacasefaling within paragraph (a) of that subsection, is the date on which noticeis
given in accordance with that paragraph; and
(b) inacasefalling within paragraph (b) of that subsection, isthe date specified in directions
given by the Tribunal in accordance with section 159(7).
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(6) In relation to a blight notice served by virtue of section 158 references to “the appropriate
authority” and “the appropriate enactment” shall be construed as if the unaffected area of an
agricultural unit were part of the affected area.

Notes

1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.203 (June 1, 2009)

Personal representatives, mortgagees and partnerships

Law In Force
161.— Powers of personal representativesin respect of blight notice.

(1) Inrelation to any time after the death of aperson who has served ablight notice, sections 151(1),
152(1), 153(1), 154(4) and (5), 156(1) and 160(2) and (4) shall apply asif any reference in them
to the claimant were a reference to the claimant's personal representatives.

(2) Where the whole or part of ahereditament or agricultural unitiscomprised in blighted land and
aperson claims that—
(@) heisthe personal representative of a person (“the deceased”) who at the date of his
death was entitled to an interest in that hereditament or unit;
(b) the interest was one which would have been a qualifying interest if a notice under
section 150 had been served in respect of it on that date;
(c) he has made reasonable endeavours to sell that interest [ or the land falls within
paragraph 21 or paragraph 22 (disregarding the notes) of Schedule 13 and the powers of
compulsory acquisition remain exercisable]* :
(d) in consequence of the fact that the hereditament or unit or apart of it was, or waslikely
to be, comprised in blighted land, he has been unable to sell that interest except at a price
substantialy lower than that for which it might reasonably have been expected to sell if no
part of the hereditament or unit were, or were likely to be, comprised in such land; and
(e) oneor moreindividualsare (to the exclusion of any body corporate) beneficialy entitled
to that interest,
he may serve on the appropriate authority a notice in the prescribed form requiring that authority
to purchase that interest to the extent specified in, and otherwise in accordance with, this Chapter.

(3) Subject to subsection (4), subsection (2) shall apply in relation to an interest in part of a
hereditament or agricultural unit asit appliesin relation to an interest in the whole of a hereditament
or agricultural unit.

(4) Subsection (3) shall not enable any person—
(@) if the deceased was entitled to an interest in the whole of a hereditament or agricultural
unit, to make any claim or serve any notice under this section in respect of the deceased's
interest in part of the hereditament or unit; or
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(b) if the deceased was entitled to aninterest only in part of the hereditament or agricultural
unit, to make or serve any such claim or notice in respect of the deceased's interest in less
than the whole of that part.

(5) Subject to sections 151(7) and 159(2) and (3), the grounds on which objection may be madein
a counter-notice under section 151 to a notice under this section are those specified in paragraphs
() to (c) of subsection (4) of that section and, in a case to which it applies, the grounds specified
in paragraph (d) of that subsection and also the following grounds—
(a) that the claimant is not the personal representative of the deceased or that, on the date
of the deceased's death, the deceased was not entitled to an interest in any part of the
hereditament or agricultural unit to which the notice relates;
(b) that (for reasons specified in the counter-notice) the interest of the deceased is not such
asis specified in subsection (2)(b);
(c) that the conditions specified in subsection (2)(c), (d) or (€) are not satisfied.

Notes

1 Words added by Planning and Compensation Act 1991 c. 34 Sch.15(1) para.13 (September 25, 1991)

Law In Force
162— Power of mortgageesto serve blight notice.

(1) Where the whole or part of ahereditament or agricultural unitiscomprised in blighted land and
aperson claims that—
(@) heisentitled as mortgagee (by virtue of a power which has become exercisable) to sell
an interest in the hereditament or unit, giving immediate vacant possession of the land;
(b) he has made reasonable endeavours to sell that interest [ or the land falls within
paragraph 21 or paragraph 22 (disregarding the notes) of Schedule 13 and the powers of
compulsory acquisition remain exercisable]* ; and
(c) inconsequence of the fact that the hereditament or unit or apart of it was, or waslikely
to be, comprised in blighted land, he has been unable to sell that interest except at a price
substantialy lower than that for which it might reasonably have been expected to sell if no
part of the hereditament or unit were, or were likely to be, comprised in such land,
then, subject to the provisions of this section, he may serve on the appropriate authority a notice
in the prescribed form requiring that authority to purchase that interest to the extent specified in,
and otherwise in accordance with, this Chapter.

(2) Subject to subsection (3), subsection (1) shall apply in relation to an interest in part of a
hereditament or unit asit appliesin relation to an interest in the whole of a hereditament or unit.

(3) Subsection (2) shall not enable a person—
(@) if hisinterest as mortgagee is in the whole of a hereditament or agricultural unit, to
make any claim or serve any notice under this section in respect of any interest in part of
the hereditament or unit; or
(b) if hisinterest asmortgageeisonly in part of ahereditament or agricultural unit, to make
or serve any such notice or claim in respect of any interest in less than the whole of that
part.
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(4) Notice under this section shall not be served unless the interest which the mortgagee claims he
has the power to sell—
(@) could be the subject of anotice under section 150 served by the person entitled to it on
the date of service of the notice under this section; or
(b) could have been the subject of such a notice served by that person on a date not more
than six months before the date of service of the notice under this section.

(5) Subject to sections 151(7) and 159(2) and (3), the grounds on which objection may be madein
a counter-notice under section 151 to a notice under this section are those specified in paragraphs
() to (c) of subsection (4) of that section and, in a case to which it applies, the grounds specified
in paragraph (d) of that subsection and also the following grounds—
(a) that, on the date of service of the notice under this section, the claimant had no interest
asmortgagee in any part of the hereditament or agricultural unit to which the notice relates,
(b) that (for reasons specified in the counter-notice) the claimant had not on that date the
power referred to in subsection (1)(a);
(c) that the conditions specified in subsection (1)(b) and (c) are not fulfilled;
(d) that (for reasons specified in the counter-notice) neither of the conditions specified in
subsection (4) was, on the date of service of the notice under this section, satisfied with
regard to the interest referred to in that subsection.

Notes

1 Words added by Planning and Compensation Act 1991 c. 34 Sch.15(1) para.13 (September 25, 1991)

Law In Force
163.— Prohibition on service of simultaneous notices under ss. 150, 161 and 162.

(1) No notice shall be served under section 150 or 161 in respect of a hereditament or agricultural
unit, or any part of it, at atime when anotice already served under section 162 is outstanding with
respect to it, and no notice shall be served under section 162 at atime when a notice already served
under section 150 or 161 is outstanding with respect to the relevant hereditament, unit or part.

(2) For the purposes of subsection (1), a notice shall be treated as outstanding with respect to a
hereditament, unit or part—
(@) until it iswithdrawn in relation to the hereditament, unit or part; or
(b) in a case where an objection to the notice has been made by a counter-notice under
section 151, until either—
(i) the period of two months specified in section 153 elapses without the claimant
having required the objection to be referred to the [ Upper Tribunal ] * under that
section; or
(if) the objection, having been so referred, is upheld by the Tribunal with respect
to the hereditament, unit or part.

Notes

1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.204 (June 1, 2009)
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@ Law InForce
164.— Special provisionsasto partnerships.

(1) Thissection shall have effect for the purposes of the application of this Chapter to a hereditament
or agricultural unit occupied for the purposes of a partnership firm.

(2) Occupation for the purposes of the firm shall be treated as occupation by the firm, and not as
occupation by any one or more of the partnersindividually, and the definitions of “ owner-occupier”
in section 168(1) and (2)shall apply in relation to the firm accordingly.

(3) If, after the service by the firm of a blight notice, any change occurs (whether by death or
otherwise) in the constitution of thefirm, any proceedings, rights or obligations consequential upon
that notice may be carried on or exercised by or againgt, or, asthe case may be, shall be incumbent
upon, the partners for the time being constituting the firm.

(4) Nothing in this Chapter shall be construed as indicating an intention to exclude the operation
of the definition of “person” in Schedule 1 to the Interpretation Act 1978 (by which, unless the
contrary intention appears, “person” includes any body of persons corporate or unincorporate) in
relation to any provision of this Chapter.

(5) Subsection (2) shall not affect the definition of “resident owner-occupier” in section 168(3).
1

Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

Miscellaneous and supplementary provisions

/] Law In Force

[ 164A Power of Welsh Ministersto acquire land identified by National Development
Framework for Wales where blight notice served

Where a blight notice has been served in respect of land falling within paragraph 1C of Schedule
13, the Welsh Ministers have power to acquire compulsorily any interest in the land in pursuance
of the blight notice served by virtue of that paragraph.]*

Notes

1 Added by Planning (Wales) Act 2015 anaw. 4 Pt 3 5.10(7) (December 4, 2020)
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Law In Force

165.— Power of Secretary of Stateto acquireland affected by ordersrelating to new towns
etc. where blight notice served.

(1) Where a blight notice has been served in respect of land falling within paragraph 7, 8 or 9 of
Schedule 13, then until such time as a development corporation is established for the new town or,
as the case may be, an urban development corporation is established for the urban development
area the Secretary of State shall have power to acquire compulsorily any interest in the land in
pursuance of the blight notice served by virtue of that paragraph.

(2) Where the Secretary of State acquires an interest under subsection (1), then—
(@) if theland isor becomes land within paragraph 8 or, as the case may be, paragraph 9(b)
of Schedule 13, the interest shall be transferred by him to the development corporation
established for the new town or, as the case may be, the urban development corporation
established for the urban development area; and
(b) in any other case, the interest may be disposed of by him in such manner as he thinks
fit.

(3) The Land Compensation Act 1961 shall have effect in relation to the compensation payablein
respect of the acquisition of an interest by the Secretary of State under subsection (1) as if—
(@) the acquisition were by a development corporation under the New TownsAct 1981 or,
as the case may be, by an urban development corporation under Part XV1 of the Local
Government, Planning and Land Act 1980;
(b) in the case of land within paragraph 7 of Schedule 13, the land formed part of an area
designated asthe site of anew town by an order which has come into operation under section
1 of the New TownsAct 1981; and
(c) inthe case of land within paragraph 9(a) of Schedule 13, the land formed part of an
area designated as an urban development area by an order under section 134 of the Local
Government, Planning and Land Act 1980 which has come into operation.

Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

Law In Force

[165ZA Power of Greater London Authority to acquire land affected by designation of
M ayor al development area where blight notice served

(1) Where ablight notice has been served in respect of land falling within paragraph 9A of Schedule
13 then, until such time as a Mayoral development corporation is established for the Mayord
development area, the Greater London Authority has power to acquire compulsorily any interest
in the land in pursuance of the blight notice served by virtue of that paragraph.

(2) Where the Greater London Authority acquires an interest under subsection (1), then—
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(@) if theland isor becomes land within paragraph 9A(b) of Schedule 13, theinterest isto
be transferred by the Authority to the Mayoral development corporation established for the
Mayoral development area; and

(b) in any other case, the interest may be disposed of by the Authority in such manner as
the Authority thinksfit.

(3) The Land Compensation Act 1961 has effect in relation to the compensation payable in respect
of the acquisition of an interest by the Greater London Authority under subsection (1) asif—
(@) the acquisition were by a Mayoral development corporation under Chapter 2 of Part 8
of the Localism Act 2011; and
(b) theland formed part of an areafor which aMayoral development corporation has been
established.

] 1
Notes

1 Added by Localism Act 2011 c. 20 Sch.22 para.33 (January 15, 2012)

0 Law In Force

[ 165A Power of Secretary of Stateto acquire land identified in national policy statements
wher e blight notice served

Where a blight notice has been served in respect of land falling within paragraph 25 of Schedule
13, the Secretary of State has power to acquire compulsorily any interest in the land in pursuance
of the blight notice served by virtue of that paragraph.]*

Notes

1 Added by Planning Act 2008 c. 29 Pt 9 ¢.15.175(5) (April 6, 2009: insertion has effect in relation to land identified
in anational policy statement; March 1, 2010 otherwise)

0 Law In Force
166.— Saving for claimant'sright to sell whole hereditament, etc.

(1) The provisions of sections 151(4)(c), 153(6), 154(4) and (5) and 155(3) and (4) relating to
hereditaments shall not affect—
(@) theright of a claimant under section 92 of the Lands Clauses Consolidation Act 1845
to sell the whole of the hereditament or, in the case of an agricultural unit, the whole of the
affected area, which he has required the authority to purchase [ .]*

b)[...]"
@I[..1°
Notes

! Repealed by Housing and Planning Act 2016 c. 22 Pt 7 5.200(3)(a) (February 3, 2017)
2 Repealed by Housing and Planning Act 2016 c. 22 Pt 7 5.200(3)(b) (February 3, 2017)
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/] Law In Force

167. No withdrawal of constructive noticeto treat.

Without prejudice to the provisions of section 156(1) and (2), a hotice to treat which is deemed to
have been served by virtue of this Chapter may not be withdrawn under section 31 of the Land
Compensation Act 1961.

1

Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

@ LawInForce
168.— Meaning of “owner-occupier” and “resident owner-occupier”.

(1) Subject to thefollowing provisions of this section, in this Chapter “owner-occupier”, in relation
to a hereditament, means—
(@) aperson who occupiesthe whole or asubstantial part of the hereditament in right of an
owner'sinterestinit, and has so occupied the hereditament or that part of it during the whole
of the period of six months ending with the date of service; or
(b) if the whole or a substantial part of the hereditament was unoccupied for a period of
not more than 12 months ending with that date, a person who so occupied the hereditament
or, as the case may be, that part of it during the whole of a period of six months ending
immediately before the period when it was not occupied.

(2) Subject to thefollowing provisions of this section, in this Chapter “owner-occupier”, in relation
to an agricultural unit, means a person who—
(@) occupies the whole of that unit and has occupied it during the whole of the period of
six months ending with the date of service; or
(b) occupied the whole of that unit during the whole of a period of six months ending not
more than 12 months before the date of service,
and, at al times materia for the purposes of paragraph (a) or, as the case may be, paragraph (b)
has been entitled to an owner's interest in the whole or part of that unit.

(3) In this Chapter “resident owner-occupier”, in relation to a hereditament, means—

(@ anindividua who occupies the whole or a substantial part of the hereditament as a
private dwelling in right of an owner's interest in it, and has so occupied the hereditament
or, as the case may be, that part during the whole of the period of six months ending with
the date of service; or

(b) if the whole or a substantial part of the hereditament was unoccupied for a period of
not more than 12 months ending with that date, an individua who so occupied the
hereditament or, as the case may be, that part during the whole of a period of six months
ending immediately before the period when it was not occupied.

(4) In this section—
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“owner'sinterest”, in relation to ahereditament or agricultural unit, meansafreehold interest
in it or atenancy of it granted or extended for a term of years certain not less than three
years of which remain unexpired on the date of service; and

“date of service”, inrelation to ahereditament or agricultural unit, meansthe date of service
of anoticein respect of it under section 150.

Notes

1 Act modified by Planning (Consequential Provisions) Act 1990 (c.11), s. 5, Sch. 3 paras. 13, 14 Act amended by
Planning (Listed Buildings and Conservation Areas) Act 1990 (c.9), ss. 72(2), 91(4) Act excluded by Planning
(Listed Buildings and Conservation Areas) Act 1990 (c.9), s. 50(4)(a)

& Law In Force With Amendments Pendi ng
169.— *“Appropriate authority” for purposes of Chapter I1.

(1) Subject to the following provisions of this section, in this Chapter “the appropriate authority”,
inrelation to any land, meansthe government department, local authority [ National Park authority
]* or other body or person by whom, in accordance with the circumstances by virtue of which the
land falls within any paragraph of Schedule 13, the land is liable to be acquired or is indicated as
being proposed to be acquired or, as the case may be, any right over the land is proposed to be
acquired.

(2) If any question arises—
(@) whether the appropriate authority in relation to any land for the purposes of this Chapter
Isthe Secretary of State or alocal highway authority; or
(b) which of two or more local highway authorities is the appropriate authority in relation
to any land for those purposes; or
(c) which of two or more local authorities is the appropriate authority in relation to any
land for those purposes,

that question shall be referred to the Secretary of State, whose decision shall befinal.

(3) If any question arises which authority is the appropriate authority for the purposes of this
Chapter—
(@) section 151(2) shall have effect as if the reference to the date of service of the blight
notice were a reference to that date or, if it is later, the date on which that question is
determined;
(b) section 162(4)(b) shall apply with the substitution for the period of six months of a
reference to that period extended by so long as it takes to obtain a determination of the
question; and
(c) section 168(1)(b), (2)(b) and (3)(b) shall apply with the substitution for the reference
to 12 months before the date of service of areference to that period extended by so long as
it takes to obtain a determination of the question.

(4) In relation to land falling within paragraph 7, 8 or 9 of Schedule 13, until such time as a
development corporation is established for the new town or, as the case may be, an urban
development corporation is established for the urban development area, this Chapter shall have
effect asif “the appropriate authority” were the Secretary of State.
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[ (4A) Inrelation to land falling within paragraph 9A of Schedule 13, until such time asaMayord
development corporation is established for the Mayoral development area, this Chapter has effect
asif “the appropriate authority” were the Mayor of London. ] 2

(5) Inrelation to land falling within paragraph 19 of Schedule 13, “the appropriate authority” shall
be the highway authority for the highway in relation to which the order mentioned in that paragraph
was made.

[ (6) Inrelation to land falling within paragraph 25 of Schedule 13, “the appropriate authority” is—
(a) if thenational policy statement identifies a statutory undertaker as an appropriate person
to carry out the specified description of development in thelocation, the statutory undertaker;
(b) inany other case, the Secretary of State.

(7) If any question arises by virtue of subsection (6)—
(@) whether the appropriate authority in relation to any land for the purposes of this Chapter
Isthe Secretary of State or a statutory undertaker; or
(b) which of two or more statutory undertakers is the appropriate authority in relation to
any land for those purposes,

that question shall be referred to the Secretary of State, whose decision shall be final.

(8) In subsections (6) and (7) “statutory undertaker” means a person who is, or is deemed to be, a
statutory undertaker for the purposes of any provision of Part 11.]°

Notes

1 Words inserted by Environment Act 1995 c. 25 Sch.10 para.32(5) (November 23, 1995)
2 Added by Localism Act 2011 c. 20 Sch.22 para.34 (January 15, 2012)

3 Added by Planning Act 2008 c. 29 Pt 9 ¢.1 5.175(6) (April 6, 2009: insertion has effect in relation to land identified
in anational policy statement; March 1, 2010 otherwise)

& Law In Force With Amendments Pendi ng
170— *Appropriate enactment” for purposes of Chapter I1.

(1) Subject to the following provisions of this section, in this Chapter “the appropriate enactment”,
inrelation to land falling within any paragraph of Schedule 13, meansthe enactment which provides
for the compulsory acquisition of land as being land falling within that paragraph or, as respects
paragraph 22(b), the enactment under which the compulsory purchase order referred to in that
paragraph was made.

(2) Inrelation to land falling within [ paragraph 1B, 1C, 2, 3or 4] * of that Schedule, an enactment
shall for the purposes of subsection (1) be taken to be an enactment which provides for the
compulsory acquisition of land as being land falling within that paragraph if—
(@) the enactment provides for the compulsory acquisition of land for the purposes of the
functionswhich areindicated in the development plan as being the functionsfor the purposes
of which the land is alocated or is proposed to be devel oped; or
(b) where no particular functions are so indicated in the development plan, the enactment
provides for the compulsory acquisition of land for the purposes of any of the functions of
the government department, local authority [ National Park authority ] or other body for
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the purposes of whose functions the land is allocated or is defined as the site of proposed
development.

[ (2A) Inrelation to land falling within—

(@) paragraph 1B of that Schedule by virtue of Note (2)(c) or (d) to that paragraph, or

(b) paragraph 1C of that Schedule by virtue of Note (1)(b) to that paragraph,
“the appropriate enactment” isto be determined in accordance with subsection (2) asif references
in that subsection to the development plan were references to any such plan, revision or draft asis
mentioned in the Note in question.
] 3
(3) In relation to land falling within paragraph 2, 3 or 4 of that Schedule by virtue of Note (1) to
that paragraph, “the appropriate enactment” shall be determined in accordance with subsection (2)
asif referencesin that subsection to the devel opment plan were referencesto any such plan, proposal
or modifications as are mentioned in paragraph (a), (b) or (c) of that Note.

(4) Inrelation to land falling within paragraph 5 or 6 of that Schedule, “the appropriate enactment”
shall be determined in accordance with subsection (2) as if references in that subsection to the
development plan were references to the resolution or direction in question.

(5) In relation to land falling within [ paragraph 7, 8, 9 or 9A]* of that Schedule, until such time
as a development corporation is established for the new town or, as the case may be, an urban
devel opment corporation is established for the urban devel opment area [ or aMayora development
corporation is established for the Mayoral development area] ® , this Chapter shall have effect as
iIf “the appropriate enactment” were section 165(1).

(6) Inrelation toland falling within paragraph 10 or 11 of that Schedule, “the appropriate enactment”
shall be section 290 of the Housing Act 1985.

(7) In relation to land falling within paragraph 19 of that Schedule, “the appropriate enactment”
shall be section 239(6) of the Highways Act 1980.

(8) In relation to land falling within paragraph 22 of that Schedule by virtue of Note (1) to that
paragraph, “the appropriate enactment” shall be the enactment which would provide for the
compulsory acquisition of theland or of therights over theland if the relevant compulsory purchase
order were confirmed or made.

[ (BA) In relation to land falling within paragraph 24(a) or (b) of that Schedule, “the appropriate
enactment” isthe order granting devel opment consent.

(8B) Inrelation to land falling within paragraph 24(c) of that Schedule, “the appropriate enactment”
Isan order in the terms of the order applied for.

(8C) In relation to land falling within paragraph 25 of that Schedule, “the appropriate enactment”
is section 165A.]°

(9) Where, in accordance with the circumstances by virtue of which any land falls within any
paragraph of that Schedule, it is indicated that the land is proposed to be acquired for highway
purposes, any enactment under which a highway authority are or (subject to the fulfilment of the
relevant conditions) could be authorised to acquire that land compulsorily for highway purposes
shall, for the purposes of subsection (1), be taken to be an enactment providing for the compul sory
acquisition of that land as being land falling within that paragraph.
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(10) In subsection (9) the reference to the fulfilment of the relevant conditions is a reference to
such one or more of the following as are applicable to the circumstances in question—
(@) the coming into operation of any requisite order or scheme made, or having effect asif
made, under the provisions of Part |1 of the HighwaysAct 1980;
(b) the coming into operation of any requisite scheme made, or having effect as if made,
under section 106(3) of that Act;
(c) the making or approval of any requisite plans.

(12) If, apart from this subsection, two or more enactments would be the appropriate enactment in
relation to any land for the purposes of this Chapter, the appropriate enactment for those purposes
shall be taken to be that one of those enactments under which, in the circumstances in question, it
iIsmost likely that (apart from this Chapter) the land would have been acquired by the appropriate
authority.

(12) If any question arises as to which enactment is the appropriate enactment in relation to any
land for the purposes of this Chapter, that question shall be referred—
(@) wherethe appropriate authority are a government department, to the Minister in charge
of that department;
(b) where the appropriate authority are statutory undertakers, to the appropriate Minister;
and
(c) inany other case, to the Secretary of State,
and the decision of the Minister or, as the case may be, the Secretary of State shall be final.

Notes

Wordsinserted by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.10(8)(a) (December 4, 2020)
Wordsinserted by Environment Act 1995 c. 25 Sch.10 para.32(5) (November 23, 1995)
Added by Planning (Wales) Act 2015 anaw. 4 Pt 3 s.10(8)(b) (December 4, 2020)

Words inserted by Localism Act 2011 c. 20 Sch.22 para.35(a) (January 15, 2012)
Wordsinserted by Localism Act 2011 c. 20 Sch.22 para.35(b) (January 15, 2012)

Added by Planning Act 2008 c. 29 Pt 9 ¢.1s.175(7) (April 6, 2009: insertion has effect in relation to land identified
inanational policy statement; March 1, 2010 otherwise)

o o~ W N

0 Law In Force
171.— General interpretation of Chapter I1.

(1) Subject to the following provisions of this section, in this Chapter—
“the affected area’, in relation to an agricultural unit, means so much of that unit as, on the
date of service, consists of land falling within any paragraph of Schedule 13;
“agricultural” has the same meaning as in section 109 of the Agriculture Act 1947 and
referencesto thefarming of land include referencesto the carrying oninrelation to the land
of agricultura activities;
“agricultura unit” meansland whichisoccupied asaunit for agricultural purposes, including
any dwellinghouse or other building occupied by the same person for the purpose of farming
the land;
“annual value” means—
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(@) inthe case of ahereditament whichisshown in aloca non-domestic rating list
and none of which consists of domestic property or property exempt from local
non-domestic rating, the value shown in that list as the rateable value of that
hereditament on the date of service;
(b) inthe case of a hereditament which is shown in alocal non-domestic rating list
and which includes domestic property or property exempt from local non-domestic
rating, the sum of—
(i) thevalue shown in that list as the rateable value of that hereditament on
the date of service; and
(if) the value attributable to the non-rateable part of that hereditament in
accordance with subsections (2) and (3);
(c) inthe case of any other hereditament, the value attributabl e to that hereditament
in accordance with subsections (2) and (3);
“blight notice” has the meaning given in section 149(5);
“the claimant” has the meaning given in section 150(4);
“hereditament” means a relevant hereditament within the meaning of section 64(4)(a) to
(c) of the Local Government Finance Act 1988;
[ “national policy statement” has the meaning given by section 5(2) of the Planning Act
2008;]*
“gpecial enactment” means alocal enactment, or aprovision contained in an Act other than
alocal or private Act, which isalocal enactment or provision authorising the compulsory
acquisition of land specifically identified in it; and in this definition “local enactment”
means alocal or private Act, or an order confirmed by Parliament or brought into operation
in accordance with special parliamentary procedure.

(2) The value attributable to a hereditament, or the non-rateable part of it, in respect of domestic
property shall be the value certified by the relevant valuation officer as being 5 per cent. of the
compensation which would be payable in respect of the value of that property if it were purchased
compulsorily under statute with vacant possession and the compensation payable were calculated
in accordance with Part 11 of the Land Compensation Act 1961 by reference to the relevant date.

(3) The value attributable to a hereditament, or the non-rateable part of it, in respect of property
exempt from local non-domestic rating shall be the value certified by the relevant val uation officer
as being the value which would have been shown as the rateable value of that property on the date
of service if it were a relevant non-domestic hereditament consisting entirely of non-domestic
property, none of which was exempt from local non-domestic rating.

(4) Land which (apart from this subsection) would comprise separate hereditaments solely by reason
of being divided by aboundary between rating areas shall betreated for the purposes of the definition
of “hereditament” in subsection (1) asif it were not so divided.

(5) In this section—
“date of service” has the same meaning as in section 168;
“relevant valuation officer” means the valuation officer who would have determined the
rateable value in respect of the hereditament for the purposes of Part Ill of the Local
Government Finance Act 1988 if the hereditament had fulfilled the conditions set out in
section 42(1)(b) to (d) of that Act;
“relevant date” isthe date by reference to which that determination would have been made;
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and expressions used in the definition of “annual value’ in subsection (1) or in subsection (2) or
(3) which arealso used in Part |11 of that Act have the same meaning asin that Part.

Notes

1 Definition inserted by Planning Act 2008 c. 29 Pt 9 c.1 s.175(8) (April 6, 2009: insertion has effect in relation to
land identified in anational policy statement; March 1, 2010 otherwise)

PART VII

ENFORCEMENT

[ Introductory] *

Notes

1 Added by Planning and Compensation Act 1991 c. 34 Pt | s.4(1) (January 2, 1992 except asit relates to breach of

condition notices and subject to transitional provision specified in SI 1991/2905; July 27, 1992 otherwise subject
to transitional provisionsin Sl 1992/1630 art.3)

& Law In Force With Amendments Pendi ng
[ 171A.— Expressionsused in connection with enfor cement.

(1) For the purposes of thisAct—
(@) carrying out development without the required planning permission; or
(b) failingto comply with any condition or limitation subject to which planning permission
has been granted,

constitutes a breach of planning control.

(2) For the purposes of thisAct—
(@) theissue of an enforcement notice (defined in section 172); or
[ (ad) theissue of an enforcement warning notice (defined in section 173ZA); ]2
(b) the service of a breach of condition notice (defined in section 187A),
Constitutes taking enforcement action.

(3) In this Part “planning permission” includes permission under Part |11 of the 1947 Act, of the
1962 Act or of the 1971 Act.

] 1
Notes

1 Added by Planning and Compensation